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AGENDA 

SPECIAL  MEETING 

2:00  P.M.  TUESDAY.  JULY  11,  2006 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  wwyv.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

DOCUMENTS  DEPT. 

2.  APPROVAL  OF  MINUTES   -     June  13,  2006 

JUL  -  7  2006 

3.  EXECUTIVE  5^^^  FRANCISCO 

PUBLIC  LIBRARY 
A.    Executive  Director' s  Report  0  7  -  0  7  -  0  7  P  o'l  ••  1  8    K  C  V  D 

•  Fourthof  July  Celebration  along  the  waterfront 

•  Rincon  Park  Restaurants  Project 

•  The  Fisherman's  Wharf  Merchants  Association  Book  Signing  Event  with 
Allessandro  Baccari,  Jr.,  July  7,  2006  at  5  p.m.  at  Bistro  Boudin 

•  Fiscal  Feasibility  Report  for  Exploratorium  to  be  heard  at  the  Board  of 
Supervisors'  Government  Audits  &  Oversight  Committee,  July  17,  2006  at  1  p.m. 

•  Ribbon-Cutting  Ceremony  for  Fanatics  Sports  Entertainment  Complex  at  Pier  80, 
July  20,  2006  at  1  p.m. 

•  Retirements:  Kathy  Mallegni,  Human  Resources  Manager;  Renee  Jones,  Senior 
Collections  Supervisor  and  Michael  Gallagher,  Asphalt  Worker 

•  Board  of  Supervisors  Commendation:  Peter  Dailey,  John  Davey,  Michael  Nemey, 
Gerry  Roybal  and  Denise  Turner 

4.  MARITIME 

A.    Informational  presentation  by  the  San  Francisco  Maritime  National  Historical  Park 
regarding  the  Rehabilitation  of  the  Municipal  Pier. 
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5.  ENGINEERING 

A.  Informational  presentation  regarding  the  proposed  demolition  of  Wharf  J 10  and  the 
Fishery  Building. 

B.  Request  for  authorization  to  award  Construction  Contract  No.  2711,  Port  Security 
Fences  Project,  to  Golden  Bay  Fence  Plus  Iron  Works,  Inc.  in  an  Amount  Not-to- 
Exceed  $892,987  plus  an  additional  10%  Contingency  Funding  if  required. 
(Resolution  No.  06-58) 

C.  Request  authorization  to  award  Construction  Contract  No.  2707,  Marine  Structural 
Project,  to  Power  Engineering  Contractors,  Inc.  in  an  amount  not  to  exceed  $1,994,030 
plus  an  additional  10%  Contingency  Funding  if  required.  (Resolution  No.  06-59) 

6.  PLANNING  &  DEVELOPMENT 

A.  Informational  presentation  on  proposed  Mission  Bay  Park  improvements  including 
Bayfront  Park  (Parcel  P22)  on  Terry  Francois  Boulevard  and  Mission  Creek  Park 
(Parcel  P2)  on  Owens  Avenue. 

B.  Request  authorization  to  select  and  award  a  contract  to  Carey  and  Company,  Inc. 
Architecture  in  an  amount  not  to  exceed  $190,730  for  Historic  Preservation  Consulting 
Services  to  prepare  a  National  Register  Historic  District  Nomination  as  part  of  a 
Master  Plan  for  the  Pier  70  Area.  (Resolution  No.  06-53) 

C.  Request  for  authorization  to  issue  a  Request  for  Proposals  for  education,  public 
participation,  and  habitat  enhancement  programs  at  Heron's  Head  Park  located  at 
Pier  98.  (Resolution  No.  06-54) 

7.  REAL  ESTATE 

A.  Informational  presentation  regarding  submittals  received  in  response  to  Request  for 
Proposals  for  retail  opportunity  at  360  Jefferson  Street. 

B.  Request  approval  of  Amendment  to  Lease  No.  L- 13243  between  the  Port  and  Butler 
Enterprises  Group,  LLC,  at  Pier  80.  (Resolution  No.  06-55) 

C.  Request  approval  of  the  Fiscal  Year  2006/07  Monthly  Rental  Rate  Schedule  for  the 
Port.  (Resolution  No.  06-56) 

D.  Request  approval  of  the  Fiscal  Year  2006/07  Monthly  Parking  Stall  Rate  Schedule. 
(Resolution  No.  06-57) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦     New  Business 
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♦     Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

Informational  Presentation  regarding  the  planning  for  Seawall  Lot  337  (San 

Francisco  Giants  Parking  Lot  A)  and  Pier  48  located  at  and  adjacent  to  the 

intersection  of  Terry  Francois  Boulevard  and  Third  Street  (August  8,  2006) 

Informational  presentation  regarding  proposed  revisions  to  the  Development  Plan 

for  the  Piers  27-31  Mixed-Use  Recreation  Project  (August  8,  2006) 

Informational  presentation  on  proposal  by  Trans  Bay  Cable  LLC  to  install  an 

electricity  transmission  line  beneath  the  Bay,  between  the  cities  of  Pittsburg  and  . 

San  Francisco  (August  8,  2006) 

Informational  presentation  regarding  Mirant  Corporation's  installation  of 

temperature  monitoring  equipment  along  the  San  Francisco  Bay  shoreline  between 

Pier  70  and  Pier  80  (August  8,  2006) 

Request  approval  of  First  Amendment  to  Non-Exclusive  Management  Agreement 

No.  13652  between  the  Port  and  Metropolitan  Stevedore  Company  (August  8, 

2006) 

Request  authorization  to  advertise  for  bids  for  the  Wharf  JIO  Demolition  Project 

(August  8,  2006) 

Request  authorization  to  award  Construction  Contract  No.  2709,  Illinois  Street 

Intermodal  Bridge,  South  Approach  (August  8,  2006) 

Request  approval  to  award  the  contract  for  retail  property  located  at  360 

Jefferson  Street  (August  8,  2006) 

Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 

Commission  regarding  entertainment  permits  on  Port  property  (September  12, 

2006) 

Request  approval  to  award  professional  services  contract  for  Heron's  Head  Park 

Education  and  Public  Participation  Programs  (September  12,  2006) 

Informational  presentation  on  BART  Earthquake  Safety  Retrofit  Project  at  Ferry 

Building/Downtown  Ferry  Terminal  area  and  the  Ferry  Terminal  Area  Plan  Work 

Program  (September  12,  2006) 

Request  approval  for  the  Port  to  enter  into  a  Cost  Reimbursement  and 

Indemnification  Agreement  with  the  San  Francisco  Bay  Area  Rapid  Transit 

District  ("BART")  for  BART's  proposed  earthquake  safety  construction  project  on 

Port  property  located  at  the  Downtown  Ferry  Terminal  and  Ferry  Platform 

(September  12,  2006) 

Informational  presentation  regarding  ferry  rates  at  the  Port  of  San  Francisco 

(September  26,  2006) 

Informational  presentation  regarding  casual  landing/excursion  berthing  rates  at 

the  Port  of  San  Francisco  (September  26,  2006) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  City's  Recreation 

and  Park  Department  for  use  of  space  at  Hyde  Street  (Date  to  be  determined) 

Informational  presentation  regarding  Broker  Fees  Policy  at  the  Port  of  San 

Francisco  (Date  to  be  determined) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  San  Francisco 

Public  Utilities  Commission  for  installation  of  combustion  turbine  power  facility 


near  the  end  of  25 
be  determined) 


Street  (also  referred  to  as  "Western  Pacific  Property")  (Date  to 
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•  Discussions  with  State  Lands  Commission  regarding  the  Public  Trust  (Date  to  be 
determined) 

•  Request  approval  of  a  lease  amendment  with  Pacific  Marine  Dining  Yachts  at  Pier 
9  (Date  to  be  determined) 

9.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

10.  COMMUNICATIONS 

Communications  to  the  Port  Commission  received  from  June  9,  2006  to  July  6,  2006: 

•  From  H.  Marcia  Smolens,  HMS  Associates,  regarding  the  Sidewalk  Airspace  and 
Curbspace  Encroachments  on  the  South  side  of  Jefferson  Street  at  Fisherman's  Wharf 

•  From  Vedica  Puri,  Telegraph  Hill  Dwellers,  regarding  the  Alcatraz  Ferry  Service 
Invitation  at  Pier  3 1  /4  by  Homblower 

•  From  Neighborhood  Parks  Council,  Invitation  to  the  official  launch  of  the  Blue 
Greenway  Initiative,  a  13-mile  greenway/waterway  network  along  San  Francisco's 
southern  waterfront  on  June  24,  2006  at  1 1  a.m. 

•  From  the  Mayor,  invitation  to  the  "Imagine  the  Way"  event  on  June  24,  2006  at  1 1  a.m. 
in  India  Basin  Shoreline  Park  and  Heron's  Head  Park 

•  From  the  Contemporary  Jewish  Museum,  invitation  to  the  groundbreaking  ceremony 
for  the  new  building  in  Yerba  Buena  Cultural  District 

•  From  the  Potrero  Boosters  Neighborhood  Association,  a  copy  of  the  Potrero 
Community  Voice  Newsletter 

•  From  Merylin  Wong,  Historic  Ships  Memorial  at  Pacific  Square,  regarding  the  USS 
Iowa 

11.  EXECUTIVE  SESSION 

A.  Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

B.  CLOSED  SESSION 

(1)   CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING  AND 
ANTICIPATED  LITIGATION  MATTERS. 

a.    Discuss  existing  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(a)  and  San  Francisco  Administrative  Code  Section  67.10(d). 
(Discussion  Items): 
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•  Specialty  Crushing,  Inc.  (debtor)  (U.S.  Bankruptcy  Court),  Northern 
District  of  Cahfomia,  Oakland  Division,  Chapter  11,  Case  No.  05-43167) 

•  Platte  River  Lisurance  Company  y.  City  and  County  of  San  Francisco 
(Case  No.  CGC-05-446355) 

b.    Discuss  anticipated  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(b)  and  San  Francisco  Administrative  Code  Section  67.10(d). 
(Discussion  Items): 

•  Number  of  potential  cases:  2  as  defendant 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-Citv/Port  representative.  * 

a.  Property:  Pier  54 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 

•  Crowley  Maritime:  Kathryn  McQueen  Barnes 

Under  Negotiation:    Price  Terms  of  Payment  ^C_Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  54. 

b.  Property:  Piers  30-32  and  Pier  36 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Cruise  Terminal,  LLC:  Paul  Osmundson 

Under  Negotiation:    Price  Terms  of  Payment   ^(_Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  30-32  and  Pier  36. 

c.  Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  _X_Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

(3)  Discussion  of  Executive  Director's  Performance  Evaluation  for  Fiscal  Year 
2005-06  pursuant  to  Section  67.10(b)  of  the  Administrative  Code  and  Section 
54957(b)  of  the  California  Government  Code. 
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12.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

13.  ADJOURNMENT 
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AUGUST/SEPTEMBER  2006 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 
Date Time Group Location 

August  8  2:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 

September  12  3;00  p.m.        Port  Commission  Port  Commission  Room 

@  Ferry  Building 

September  26  3:00  p.m.       Port  Commission  Port  Commission  Room 

@  Ferry  Building 


,nd 1  Atb  ■ 


NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"°  and  4'"  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Envirormiental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3^''  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf  Contact  Kirk  Bermett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"*^  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  1*'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Bennett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3'**  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 1 5  to  8: 1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3"^ 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1.  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Mefro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Ferry  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1: 

The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  enfrances;  the  main  entrance  oh 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy; 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  environmental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Commissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Adminisfrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf@sfgOV.oriJ.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sftzov.oru/cthics. 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director,/ 


SUBJECT:     Informational  Presentation  on  the  Proposed  Demolition  of  Wharf  J- 1 0  and  Fishery 
Building 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  PRESENTATION  ONLY  -  NO 
ACTION  REQUIRED 


INTRODUCTION 

In  August  2000,  the  Port  issued  an  emergency  order  to  vacate  the  facility  at  Wharf  J- 10  in 
Fisherman's  Wharf  after  discovering  extensive  structural  deterioration  that  rendered  the  facility 
uninhabitable.  Following  further  independent  engineering  analysis,  the  Port  concluded  that  the 
facility  must  be  demolished  to  abate  the  hazards  on-site,  as  well  as  the  public  safety  hazards  in 
Fish  Alley  and  vicinity.  Given  the  emergency  status  of  the  situation  the  Port  sought  and  received 
an  Emergency  Exclusion  from  the  California  Environmental  Quality  Act  (CEQA)  which  was 
overturned  by  the  San  Francisco  Board  of  Supervisors,  thereby  requiring  the  Port  to  prepare  an 
Environmental  Impact  Report  (EIR).  Details  on  the  history  on  the  condemnation  of  the  Wharf  J- 
10  and  events  leading  to  the  preparation  of  the  EIR  are  available  at  the  Port's  offices. 

Pursuant  to  the  Board  of  Supervisors'  directive,  the  San  Francisco  Planning  Department,  through 
its  Major  Environmental  Analysis  (MEA)  division,  published  the  Wharf  J- 10  Draft  EIR  in 
October  2005.  Public  comments  on  the  Draft  EIR  were  received  through  November  17,  2005. 
Since  then  written  responses  to  the  public  comments  have  been  completed  and  were  published  on 
June  5,  2006.  On  June  22,  2006,  the  Planning  Commission  reviewed  these  documents  and 
certified  that  they  comply  with  all  applicable  requirements  of  CEQA  as  a  Final  EIR.  The  Final 
EIR  is  subject  to  a  20-day  appeal  period  to  the  Board  of  Supervisors,  which  closes  on  July  12, 
2006. 
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While  the  EIR  has  been  working  its  way  through  the  process,  Port  staff  has  revisited  the  Wharf  J- 
10  demolition  plans  and  contract  documents  to  incorporate  updates  and  revisions.  Bidding  on 
the  demolition  contract  cannot  occur  until  after  the  Final  EIR  is  certified. 

The  purpose  of  this  informational  presentation  is  to  describe  the  proposed  demolition  plan  to  the 
Port  Commission,  Port  tenants  and  interested  public,  and  to  solicit  comments  and  any  fiirther 
Port  Commission  direction.  The  intent  is  to  provide  adequate  advance  notice  and  opportunity  to 
discuss  and  address  issues  that  should  be  factored  into  the  Demolition  Project  so  that  the 
proposed  work  can  take  place  efficiently,  remain  consistent  with  all  applicable  regulatory 
requirements,  and  with  a  minimum  of  disruption  to  the  Port's  tenants  and  businesses  in  the 
vicinity  of  the  Wharf  J- 10  facility. 

BACKGROUND 

General: 

Since  the  first  informational  presentation  to  the  Port  Commission  on  November  17,  2000 
concerning  the  emergency  condition  existing  at  the  Fisheries  Building  and  supporting  J- 10 
Wharf,  the  facility's  structural  condition  has  deteriorated  fiirther.  Over  the  years  many 
inspections  and  studies  have  been  made  by  various  engineering  consultants  on  the  condition  of 
Wharf  J- 10  and  all  have  arrived  at  the  conclusion  that  the  building  is  unsafe  and  unfit  for  use. 
Due  to  the  condition  of  the  building,  the  need  to  protect  the  public  safety  and  the  desire  to 
provide  a  solution  to  the  security  concerns  for  this  facility.  Port  Staff  recommend  that  the 
structure  be  demolished.  Demolition  is  the  only  practical  and  financially  viable  option  given  the 
facility's  deteriorated,  collapsing  state  and  the  Port's  limited  resources.  Demolition  will  remove 
the  potential  for  collapse  into  the  Bay  causing  damage  to  the  underlying  shoreline  embankment 
and  release  of  debris  into  the  Bay  waters.  Staff  estimate  the  cost  of  the  demolition  at  $1.3  million 
before  contingency  for  unforeseen  conditions.  The  Port  Capital  Plan  has  sufficient  funding 
available  to  accomplish  the  demolition. 

The  demolition  contract  documents  are  being  finalized  and  will  mitigate  adverse  environmental 
and  economic  impact  on  the  surrounding  community,  and  to  attend  to  the  concerns  expressed  by 
the  public.  The  contract  will  include  specifications  to  ensure  implementation  and  compliance 
with  those  mitigation  measures  identified  in  the  Final  Environmental  Impact  Report  (FEIR)  that 
apply  to  the  demolition  work.  The  project  is  planned  to  commence  in  the  fall  when  tourism  is 
minimal.  Although  the  contract  has  a  five  month  duration,  the  contract  documents  require  the 
building  and  substructure  demolition  be  completed  within  thirty  days.  Commercial  fishing 
operations  will  be  on-going,  therefore  the  contract  documents  require  the  Contractor  not  to 
impact  the  current  parking  spaces  available  at  Hyde  Street  Harbor.  Use  of  the  existing  fish  hoist 
will  be  permitted  during  the  work.  In  compliance  with  "Mitigation  Measure  IS-14  - 
Construction  Activities",  Port  staff  will  coordinate  with  the  Contractor  to  schedule  construction 
activities  to  avoid  conflicts  with  special  activities  of  the  nearby  Dolphin  and  South  End 
swimming  clubs. 

After  demolition,  the  project  requires  placement  of  rip-rap  on  the  exposed  shoreline  to  stabilize 
and  protect  the  earth  embankment.  The  rip-rap  will  not  preclude  the  driving  of  piles  for  any 
future  construction  at  the  site  and  surveys  of  the  area  show  that  the  existing  rip-rap  does  not 
accumulate  trash,  a  concern  stated  in  an  earlier  public  comment.  None  of  the  demolition  work 
involves  disturbance  of  subsurface  material,  other  than  removal  of  the  top  two  feet  of  soil  along 


the  existing  retaining  wall  to  create  a  stable  slope.  Soil  investigations  indicate  that  petroleum- 
contaminated  soil  and  groundwater  is  present  at  four  or  more  feet  below  ground  surface.  Based 
upon  existing  feasibility  studies  and  proposed  interim  remedial  action,  there  is  no  indication  that 
demolishing  the  building  will  adversely  impact  ExxonMobil's  required  remediation  of  the  site. 

This  presentation  is  intended  to  provide  the  Commission  and  the  public  with  information  on  the 
proposed  demolition  work.  Port  staff  will  subsequently  bring  a  request  for  authorization  to 
award  a  contract  to  the  Port  Commission  for  approval.  With  that  authorization,  the  Port 
Commission  will  be  asked  to  adopt  appropriate  California  Environmental  Quality  Act  (CEQA) 
findings,  including  the  adoption  of  mitigation  measures,  a  mitigation  measures  monitoring  and 
reporting  program,  and  adoption  of  a  statement  of  overriding  consideration  due  to  the 
identification  in  the  Final  Environmental  Impact  Report  (FEIR)  of  a  significant  and  immitigable 
impact  to  historic  resources. 

Tenant  Concerns  and  Notification: 

For  a  community  informational  update,  Port  staff  presented  the  EIR  status  to  the  Fisherman's 
Wharf  Waterfront  Advisory  Group  (FWWAG)  on  June  20,  2006.  Individual  meetings  will  be 
scheduled  with  tenants  to  discuss  the  proposed  work  plan,  including  traffic  plan,  dust  mitigation 
plan,  work  hours,  site  access,  construction  staging,  soil  management  plan  and  other  items  that 
may  impact  the  area  during  demolition  operations.  Individual  meetings  with  the  food  handling 
tenants  will  be  scheduled  to  discern  and  address  potential  concerns.  A  second  presentation  to 
FWWAG  to  discuss  the  final  demolition  plan  is  scheduled  for  July  18,  2006. 

Demolition  Operations: 

Demolition  of  the  structure  and  substructure  will  be  performed  by  the  low-bid  Contractor  and 
monitored  by  Port  staff.  Port  staff  will  work  with  the  tenants  as  prescribed  by  agreements 
reached  in  meetings  held  by  the  Real  Estate  department.  Several  options  exist  for  keeping  the 
tenants  informed  about  the  progress  of  the  demolition.  These  could  include  weekly  meetings, 
written  newsletter  updates,  telephone  conversations,  or  other  communication  methods  to  be 
determined. 

Surrounding  tenants  will  be  impacted  by  the  demolition,  but  efforts  will  be  made  at  all  times  to 
minimize  these  impacts  and  inform  tenants  prior  to  being  affected.  The  main  concern  for  tenants 
directly  adjacent  to  the  work  is  dust  control  (see  "Dust  Control"  below). 

Similar  to  dust  control  operations,  plans  for  water  pollution  prevention  will  also  be  submitted  in 
order  for  the  demolition  work  to  remain  in  compliance  with  various  regulatory  agencies' 
requirements.  The  Contractor  will  submit  a  Pollution  Prevention  Plan  to  the  Port  for  review  and 
acceptance  prior  to  beginning  work.  This  plan  will  be  used  by  Port  staff  to  ensure  the  waters  of 
the  local  harbor  and  San  Francisco  Bay  in  general  are  not  negatively  impacted  by  the  work. 

Another  item  of  concern  is  noise  from  demolition  operations.  The  Contractor  will  be  required  to 
submit  a  Noise  Abatement  Plan  for  review  by  Port  staff  To  the  greatest  extent  possible 
equipment  will  be  required  to  have  mufflers  to  control  exhaust  noise,  shrouds  or  shields  will  be 
used  to  attenuate  noise  generated  by  jackhammers  and  concrete  breaking  equipment,  and 
electrically  powered  equipment  is  to  be  used  in  place  of  gas-powered  equipment  if  available. 


During  demolition,  the  Contractor  will  be  required  to  remain  a  minimum  of  10'  from  the  existing 
redwood  retaining  wall  below  the  Wharf  J- 10  deck.  Keeping  equipment  at  a  safe  distance  from 
the  retaining  wall  should  prevent  any  damage  to  the  wall  that  could  cause  it  to  fail  and  release 
soil  into  the  Bay.  A  saw  cut  will  be  made  in  the  deck  to  detach  the  main  slab  from  the  portion 
attached  to  the  retaining  wall.  Following  removal  of  the  slab,  approximately  40  cubic  yards  of 
soil  will  be  excavated  from  the  site  by  the  Contractor  and  transported  to  a  landfill  after 
appropriate  sampling  and  classification  of  material  has  occurred.  Any  soil  temporarily  held  at 
the  site  during  classification  will  be  covered  to  prevent  migration  from  the  stockpile  area. 

Users  of  the  public  hoist  located  at  the  northeast  comer  of  Wharf  J- 10  should  not  be  affected  by 
the  demolition  operations.  Port  staff  will  make  certain  through  discussion  with  tenants  that  the 
hoist  is  available  to  those  who  need  to  use  it,  and  will  temporarily  stop  demolition  operations  if 
necessary  to  allow  access  to  the  hoist.  It  is  not  anticipated  that  the  work  will  actually  prevent 
anyone  from  being  able  to  use  the  hoist  at  any  time  during  the  performance  of  the  work. 

Environmental: 

Contaminated  Soil.  Subsurface  soil  and  groundwater  in  the  vicinity  of  the  Wharf  J- 10  building 
are  contaminated  with  petroleum  from  friel  handling  facilities  that  have  operated  in  the  area  since 
the  1920s,  including  contamination  that  has  emanated  from  the  former  Mobil  tank  yard  at  440 
Jefferson  Street  (now  operated  by  GP  Resources).  This  contamination  results  from  spills  to 
surface  soil,  and  leaks  to  subsurface  soil  and  groundwater  from  underground  tanks  and  piping. 
Petroleum  has  traveled  from  the  sources  of  contamination  through  the  subsurface  soil  via 
groundwater  flow.  Groundwater  is  present  at  four  or  more  feet  below  ground  surface  (ft-bgs), 
and  consequently  petroleum  contaminated  soil  and  groundwater  are  encountered  at  four  or  more 
ft-bgs.  Soil  at  any  depth  in  this  area  may  also  contain  heavy  metals  due  to  metals  that  were 
present  in  the  fill  material  placed  in  the  early  1900s  to  construct  the  land. 

In  1999,  the  Port  analyzed  soil  to  a  depth  of  up  to  3  ft-bgs  adjacent  to  the  Wharf  J- 10  building  in 
preparation  for  construction  of  Hyde  Street  Harbor.  In  2005,  Francesci's  restaurant  (now 
Capurro's)  analyzed  soil  adjacent  to  the  Wharf  J- 10  building  up  to  2.5  ft-bgs  in  preparation  for 
reconstruction/remodeling  the  restaurant.  Data  from  both  of  these  investigations  found  frace 
concentrations  or  no  detectable  concenfrations  of  volatile  compounds,  which  might  be  released 
to  air,  and  metals  and  petroleum  hydrocarbon  concentrations  in  soil  below  levels  that  would  pose 
a  potential  risk  or  require  special  management.  The  exception  is  that  soil  from  beneath 
Francesci's  contained  lead  at  concentrations  that  required  implementation  of  a  soil  management 
plan  and  disposal  of  soil  as  hazardous  waste. 

The  proposed  demolition  will  include  exposing  and  excavating  soil  up  to  2  ft-bgs  along  the 
existing  retaining  wall  beneath  the  Wharf  J- 10  building.  This  soil  has  been  covered  by  the 
building  since  1915,  and  therefore  not  subject  to  spills  on  the  ground  surface.  We  can  reasonably 
anticipate  that  this  soil  has  been  impacted  solely  by  contaminants  indigenous  to  the  fill  itself, 
such  as  lead.  At  a  depth  below  4  ft-bgs  petroleum  may  have  migrated  beneath  the  building  in  or 
on  groundwater,  and  that  soil  may  contain  non-volatile  petroleum  hydrocarbons  and/or  metals. 

The  Port's  plans  and  specifications  include  requirements  that  the  Confractor  manage  the  soil  that 
will  be  disturbed  by  demolition  to  prevent  release  of  soil  or  potential  contaminants,  and  comply 
with  "Mitigation  Measure  IS-18  -  Soil  Classificadon",  including  testing  excavated  soil  for 
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potentially  hazardous  constituents  and  determining  classification  for  off-site  disposal.  The 
contract  sets  explicit  standards  for  soil  management,  including  containing  or  covering  all  soil 
stockpiles,  employing  containment  materials  to  prevent  soil  or  soil-containing  water  from  being 
released  (i.e.  absorbent  boom  and  blankets,  filter  fabric,  floating  debris  boom),  and  covering  all 
loads  of  soil  and  debris  prior  to  transportation  off-site.  For  example,  the  Contractor  will  be 
required  to  deploy  absorbent  boom  and  blankets,  and  soil/sediment  containment  material 
sufficient  to  contain  any  soil  that  might  slough  off  when  the  upper  portion  of  the  retaining  wall  is 
removed  and  soil  that  could  possibly  be  released  if  the  retaining  wall  fails.  The  Contractor  will 
be  required  to  develop  a  Pollution  Prevention  Plan  for  Port  staff  approval  prior  to  beginning 
work.  The  Port's  Resident  Engineer  will  enforce  implementation  of  the  Pollution  Prevention 
Plan. 

Water  Quality.  The  project  specifications  require  measures  to  prevent  impact  to  water  quality, 
including  use  of  floating  debris  barriers  and  absorbent  boom  and  blankets  to  capture  oil,  soil, 
runoff  from  dust  control,  or  other  material  that  could  be  released  from  the  work  area;  maintaining 
spill  containment  and  cleanup  materials  on-site;  and  dry-removal  of  dust  and  dirt  fi-om  vehicles 
and  equipment  leaving  the  site.  As  with  soil  management,  detailed  water  quality  protection 
measures  to  be  implemented  during  the  work  in  order  to  meet  the  performance  standards  in  the 
contract  will  be  provided  in  the  Contractor's  Pollution  Prevention  Plan. 

All  wood  piles  to  be  removed  will  be  saw  cut  above  the  mud  line  to  minimize  disturbance  of 
sediment.  The  steel  piles  beneath  the  east  end  of  the  existing  wharf  will  be  vibrated  out.  The 
contract  will  specify  use  of  silt  curtains,  in  addition  to  oil-absorbent  and  debris-containment 
boom  around  the  steel  piles  to  minimize  dispersion  of  sediment  during  removal. 

The  contract  documents  require  a  protective  membrane  be  placed  under  the  footprint  of  the  J- 10 
demolition.  This  membrane  will  guard  against  small  particulate  matter  entering  the  Bay  soils 
below  the  facility. 

Dust  Control,  The  contract  requires  the  Contractor  to  minimize  dust  generation  and  prevent 
migration  of  dust  off-site  to  the  greatest  extent  possible.  In  compliance  with  "Mitigation 
Measure  IS-1  -  Demolition/Construction  Activity  Air  Quality  Impacts,  the  Contractor  will  be 
required  to  develop  and  implement  a  Dust  Control  Plan,  including  the  following  specific  actions 
identified  by  the  mitigation  measure: 

•  Contractor  will  apply  of  a  fine  water  mist  to  demolition,  excavation,  loading  and  debris 
storage  areas  and  unpaved  ground  surfaces  at  least  once  daily  and  more  frequently  as-needed 
to  minimize  dust  generation. 

•  All  materials  to  be  hauled  fi-om  the  site  (soil,  sand,  demolition  debris,  or  other  materials)  will 
be  carefiilly  loaded  into  trucks  and  covered  prior  to  leaving  the  site  to  minimize  any 
migration  of  dust  outside  the  work  area. 

•  Contractor  will  continuously  sweep  paved  surfaces  within  the  demolition  work  area,  clean 
truck  tires  prior  to  leaving  the  site  to  prevent  tracking  material  onto  local  streets,  and  clean  all 
dirt  carried  onto  streets  firom  the  site  at  least  once  daily. 

Although  the  Contractor's  exact  methods  for  controlling  dust  will  be  provided  by  the 
Contractor's  Dust  Control  Plan,  the  Contractor  will  be  required  to  implement  additional  dust 
control  measures  as-needed  to  minimize  dust  generation  to  the  extent  possible.  Specific 
additional  measures  required  include  installation  of  a  dust-screen  extending  2-3  feet  above  the 
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existing  plywood  fence  around  the  site,  suspending  dust-generating  activities  during  periods  of 
high  winds  when  dust  control  measures  are  insufficient  to  prevent  visible  dust  plumes,  covering 
potential  dust-producing  debris  piles,  sweeping  or  using  other  dry-removal  methods  to  remove 
dust  and  soil  from  vehicles  and  equipment  leaving  the  site  and  potentially  installing  dust 
barriers/screens  on  sides  of  buildings  which  face  the  demolition  site.  When  and  where  water  is 
used  to  control  dust,  the  Contractor  will  be  required  to  capture  and  contain  dust-containing 
runoff 

Impact  on  Food  Handling  operations:  Concerns  have  been  raised  regarding  the  potential  for 
dust  from  the  demolition  work  to  impact  food  safety  of  the  fish  handled  by  neighboring  tenants. 
Port  staff  has  consulted  with  the  Department  of  Public  Health  (DPH)  regarding  measures  that 
could  be  taken  to  mitigate  this  concern,  including  keeping  doors  to  fish  handling  facilities  closed 
to  the  extent  practicable,  or  installing  strip  curtains  or  air  curtains.  Staff  will  continue  to  work 
with  DPH  and  the  tenants  to  identify  and  implement  feasible  measures. 

Hazardous  Building  Materials.  All  known  asbestos,  loose  and  peeling  lead-containing  paint, 
and  other  hazardous  materials  were  removed  from  the  building  in  2003.  Since  that  time,  some 
additional  paint  delamination  has  occurred  and  may  require  special  handling  during  demolition. 
The  contract  will  include  specifications  for  demolishing,  handling,  and  disposing  of  painted 
material,  including  use  of  qualified  contractors,  use  of  wet  methods  and/or  containment  of 
painted  material. 

Contractor's  Site  Health  &  Safety  Plan.  The  project  specifications  require  the  Contractor  to 
prepare  a  site-specific  health  and  safety  plan  to  address  employee  and  public  health  and  safety 
during  the  contracted  work.  Li  compliance  with  "Mitigation  Measure  IS- 17  -  Health  and  Safety 
Plan",  the  Contractor's  Health  &  Safety  Plan  will  meet  applicable  laws  and  regulations,  identify 
site-specific  hazards,  and  specific  procedures,  equipment,  training,  and  monitoring  that  will  be 
implemented  to  ensure  protection  of  workers  as  well  as  public  health  and  safety.  The 
Contractor's  Health  &  Safety  Plan  will  be  reviewed  and  accepted  by  Port  staff. 

Demolition  Project  Approvals.  The  proposed  demolition  will  require  the  following  approvals: 

•  The  Port  must  select  a  Contractor  and  the  Port  Commission  must  authorize  Port  staff  to 
award  a  contract.  Port  staff  plan  to  bring  a  request  for  authorization  to  advertise  a 
contract  to  the  Port  Commission  at  its  meeting  of  August  8,  2006. 

•  The  Contractor  must  apply  for  and  receive  a  Port  Building  Permit  prior  to  beginning 
work. 

•  The  Port  has  obtained  a  Bay  Conservation  and  Development  Commission  permit  for  the 
demolition  work. 

•  The  RWQCB  must  authorize  the  demolition  work  and  certify  that  it  meets  water  quality 
objectives.  In  2003,  the  RWQCB  issued  a  "Conditional  Authorization"  to  the  Port, 
authorizing  certain  types  of  work,  including  demolition,  maintenance  and  repair  of 
substructures,  framing  and  decking,  and  pile  removal  and  replacement,  on  the  northern 
waterfront  with  specified  conditions  to  protect  water  quality.  The  RWQCB  reviewed  the 
proposed  demolition  work  at  Wharf  J- 10  in  2003  and  determined  at  that  time  that  the 
work  was  consistent  with  and  authorized  to  proceed  under  the  Conditional  Authorization. 
The  Port  has  requested  updated  review  and  determination  regarding  applicability  of  the 
Conditional  Authorization  from  the  RWQCB. 


There  is  no  project-specific  Bay  Area  Air  Quality  Permit  required  for  the  proposed  work, 
ahhough  its  regulations  regarding  generation  of  dust  and  particulate  matter  apply,  and  will  be 
incorporated  into  the  contract  specifications.  The  project  does  not  require  Department  of  Public 
Health  approval  under  Article  22  A  of  the  Public  Health  Code  (the  Maher  Ordinance).  However, 
the  contract  will  require  the  Contractor  to  develop  a  site-specific  health  &  safety  plan,  and  soil 
management  plan,  which  are  standard  requirements  of  Article  22A  where  contaminated  soil  will 
be  disturbed. 

FUNDING 

The  engineering  estimate,  including  contingency,  for  this  project  is  $1.45  million.  The  project 
will  be  funded  by  two  Port  Capital  Projects,  CPO  741  Pier  Repair  Project  and  CPO  730 
Fisherman '  s  Wharf  J- 1 0. 

Funding  Source  Capital  Project  Funding  Required 

Fisherman's  Wharf  J-10  CPO  730  $897,000 

Pier  Repair  CP0741  $553,000 

Total  $1,450,000 


SCHEDULE 

EIR  certified  by  City  Planning:  06/22/06 
Commission  Authorization  to  Advertise:        08/08/06 

Bid  Opening:  09/28/06 

Commission  Authorization  to  Award:  10/10/06 

Notice  to  Proceed:  10/23/06 

Substantial  Completion:  01/23/07 

Final  Completion:  03/23/07 

The  above  schedule  is  dependent  upon  certification  of  the  EIR.  Should  the  EIR  certification  be 
appealed  to  the  Board  of  Supervisors,  the  schedule  will  be  delayed  accordingly. 

SUMMARY 

Wharf  J-10  and  Fishery  Building  are  a  public  hazard.  With  the  Planning  Department's  approval 
of  the  EIR,  and  assuming  a  positive  outcome  from  the  EIR  appeals  process.  Port  Engineering 
will  move  forward  with  the  demolition  of  these  structures.  Port  Engineering  is  in  the  process  of 
finalizing  contract  documents  for  competitive  construction  bid.  The  contract  documents  will 
incorporate  the  design  and  regulatory  requirements  of  the  EIR.  The  project  will  be  fully  ftinded 
with  Port  capital  funds  and  will  adhere  to  HRC  requirements. 

Prepared  By:       Joe  Roger,  Project  Engineer 

Brad  Wilson,  Resident  Engineer 

Carol  Bach,  Environmental  &  Regulatory 

Affairs  Manager 

For:  Edward  Byrne,  Chief  Harbor  Engineer 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


July  6,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


SUBJECT:     Request  for  Authorization  to  Award  Construction  Contract  No.  27 1 1 ,  Port  Security 
Fences  Project,  to  Golden  Bay  Fence  Plus  Iron  Works,  Inc.  in  an  Amount  Not-to- 
Exceed  $892,987. 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  AWARD  CONTRACT  NO. 
271 1,  PORT  SECURITY  FENCES  PROJECT,  TO  GOLDEN  BAY  FENCE  PLUS  IRON  WORKS, 
INC. 

Introduction 

Port  staff  requests  that  the  Port  Commission  authorize  the  award  of  Construction  Contract  No. 
271 1,  Port  Security  Fences  Project,  to  Golden  Bay  Fence  Plus  Iron  Works,  Inc.  ("Golden  Bay"),  the 
lowest  responsive,  responsible  bidder.  The  project  scope  includes  replacing  substandard  fences  and 
constructing  new  fences  at  multiple  Port  facilities.  The  base  bid  includes  Pier  80  and  Pier  94,  while 
the  additive  alternates  include  Pier  45C,  Pier  27,  Pier  17,  Pier  70,  and  Pier  90.  This  construction 
project  will  assist  the  Port  in  complying  with  Department  of  Homeland  Security  and  United  States 
Coast  Guard  mandates  to  improve  security  at  regulated  Port  facilities  under  the  Maritime 
Transportation  Security  Act  (MTSA)  of  2002. 

Background 

The  Port  Commission,  at  its  meeting  on  June  13,  2006,  authorized  staff  to  advertise  for  bids  for  the 
Port  Security  Fences  Project.  (Port  Commission  Resolution  06-43.) 

The  Human  Rights  Commission  staff  established  a  Disadvantaged  Business  Enterprises  (DBE) 
Subcontracting  Advisory  goal  of  13%  for  the  project;  participation  of  DBE  subcontractors  in  the 
specified  percentage  is  not  a  condition  of  award.  Port  Staff  received  two  bids  on  June  29,  2006. 
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Port  Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bids  and  have 
determined  that  Golden  Bay  is  the  lowest  responsive,  responsible  bidder.  Golden  Bay's  base  bid 
price  is  $509,648,  and  their  bid  price  for  all  3  additive  alternates  is  $383,339,  resulting  in  a  total  bid 
price  of  $892,987.  A  summary  of  the  bids  is  attached. 

Funding 

Currently,  the  Port  has  a  remaining  balance  of  $694,159  in  the  Department  of  Homeland  Security's 
Urban  Area  Security  Initiative  (UASI)  Grant  Program.  Further  funding  detail  was  provided  in  the 
Request  for  Authorization  to  Advertise  for  Competitive  Bids  for  Construction  Contract  No.  271 1, 
Port  Security  Fences  Project  (Port  Commission  Resolution  06-43.) 

On  July  3,  2006,  the  Port  received  approval  from  the  State  of  California  Office  of  Homeland 
Security  to  use  a  2005  grant  fund  from  the  State  Homeland  Security  Grant  Program  (HSGP)  to 
provide  an  additional  $267,485.  This  additional  funding,  combined  with  the  remaining  UASI  grant 
balance,  will  fully  frind  the  base  bid  and  all  3  additive  alternate  bids  for  the  Project  construction. 
However,  the  available  funding,  $961,644,  allows  for  only  a  7.7%  contingency;  the  remaining 
2.3%,  or  $20,642,  needed  to  fiind  the  customary  10%  contract  contingency  will  be  allocated  from 
the  Port  Operating  Budget,  if  required. 

Schedule 

The  estimated  project  schedule  is  summarized  below: 


Commission  Award: 

July  11,  2006 

Est.  Notice  to  Proceed  (NTP): 

July  31,  2006 

Est.  Start  of  Work: 

August  1,2006 

Est.  Substantial  Completion: 

October  30,  2006 

Est.  Final  Completion: 

November  14,  2006 

Summary 

Port  staff  recommends  that  the  Port  Commission  authorize  the  award  of  construction  Contract  No. 
2711,  Port  Security  Fences  Project,  to  Golden  Bay,  as  the  lowest  responsive,  responsible  bidder,  in 
a  not-to-exceed  amount  of  $892,987,  and  also  authorize  staff  to  increase  the  contract  amount  by 
10%  (or  $89,299),  in  the  event  of  unanticipated  contingencies.  Staff  also  recommends  that  the  Port 
Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is  complete. 

Prepared  by:    Ken  Chu,  Project  Engineer 

For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


CITY  AND  COUNTY  OF  SAN  FRANCISCO 
RESOLUTION  NO.  06-58 


WHEREAS,  the  Port  Commission  previously  authorized  the  advertisement  of  the  construction 
contract  for  Port  Security  Fences  Project,  Contract  No.  271 1  (the  "Project"),  at  its 
meeting  on  June  13,  2006;  and 

WHEREAS,    Port  staff  received  two  bids  on  June  29,  2006  for  Contract  No.  271 1;  and 

WHEREAS,    Port  Engineering  staff  and  the  Human  Rights  Commission  (HRC)  staff  reviewed  the 
bids  and  have  determined  that  Golden  Bay  Fence  Plus  Iron  Works,  Inc.  ("Golden 
Bay")  is  the  lowest  responsive,  responsible  bidder;  and 

WHEREAS,    Golden  Bay's  base  bid  price  was  $509,648,  with  an  additional  bid  price  of  $383,339 
for  all  3  additive  alternates,  for  a  total  bid  price  of  $892,987;  and 

WHEREAS,    the  base  bid  includes  Pier  80  and  Pier  94,  while  the  additive  alternates  includes  Pier 
45C,  Pier  27,  Pier  17,  Pier  70,  and  Pier  90;  and 

WHEREAS,    the  fiinds  available  from  the  United  States  Department  of  Homeland  Security's 

Urban  Area  Security  Initiative  Grant  and  State  Homeland  Security  Grant  programs 
will  fully  fund  the  project's  base  bid  and  all  3  additive  alternates,  as  described  in  the 
staff  memorandum  accompanying  this  resolution;  now  therefore  be  it, 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  Construction 
Contract  No.  271 1,  Port  Security  Fences  Project,  to  Golden  Bay,  the  lowest 
responsive,  responsible  bidder,  for  the  not-to-exceed  amount  of  $892,987;  and  be  it 
further 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount  as 
necessary  for  unanticipated  contingencies  by  an  additional  $89,299  (10%  of 
$892,987)  through  contract  modification  or  change  order;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  July  11,  2006. 


Secretary 


BID  SUMMARY 
PORT  OF  SAN  FRANCISCO 


Project:  PORT  SECURITY  FENCES 
Contract  No.:  2711 


Prepared  By: 
Checked  By: 
Date: 


Ken  Chu 

6/29/2006 


Golden  Bay  Fence  Plus  Iron  Works,  li 
3023  East  Myrtle  Street 
Stockton,  CA  95205 
(209)  944-9754 

Crusader  Fence  Co,  Inc 
31 15  Gold  Valley  Dr.  Ste.B 
Rancho  Cordova,  CA  95742 
(916)631-9191 

Bid 
ltem# 

Description 

Estimated 
Quantity 

Unit  /LS 
Price 

Total 

Unit  /LS 
Price 

Total 

1 

Mobilization 

LS 

$10,000 

$10,000 

2 

Work  at  Pier  80 

LS 

$392,180 

$444,300 

3 

Work  at  Pier  94 

LS 

$107,468 

$128,033 

Total  Bid  Price  (summation  of 

Items  1  through  3) 

$509,648 

$582,333 

A3 

Work  at  Pier  17,  Pier  27,  Pier  45 

LS 

$191,395 

$109,100 

A2 

Work  at  Pier  70 

LS 

$21,574 

$23,900 

A1 

Work  at  Pier  90 

LS 

$170,370 

$191,865 

Total  Alternate  Bid 
Total  Alternate  Bid  +  A3 
Total  Alternate  Bid  +  A3  +  A2 
Total  Alternate  Bid  +  A3  +  A2  +  A1 


$383,339, 
$701,043] 
$722,617^ 
$892,987 


$324,865 
$691,433 
$715,333 
$907,198 


TO: 


FROM: 


"PORTo^ 

SAN  FRANCISCO 

MEMORANDUM 

July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon,  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu     - 


Monique  Moyer 
Executive  Director 


A>^ 


SUBJECT:     Request  for  Authorization  to  Award  Construction  Contract  No.  2707,  Marine 

Structural  Projects,  to  Power  Engineering  Contractors,  Inc.  In  an  Amount  Not  to 
Exceed  $1,994,030 

DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  AWARD  CONTRACT  NO. 
2707,  MARINE  STRUCTURAL  PROJECTS,  TO  POWER  ENGINEERING  CONTRACTORS, 
INC. 

Introduction 

Port  staff  request  that  the  Port  Commission  authorize  the  award  of  Construction  Contract  No.  2707, 
Marine  Structural  Projects,  to  Power  Engineering,  Inc.,  the  lowest  responsive,  responsible  bidder. 
The  project  scope  includes  marine  structural  installation  of  a  new  seawall;  pile  removal,  repair,  and 
installation  of  new  piles  in  the  Bay;  pier  apron  restoration;  and  structural  repair  of  interior  timber 
columns.  The  work  locations  are  at:  (1)  Pier  35,  (2)  Pier  48,  (3)  Pier  50,  and  (4)  Pier  47  near  to  and 
south  of  SCOMA's  Restaurant. 

Background 

The  Port  Commission,  at  its  meeting  on  January  10,  2006,  authorized  staff  to  advertise  for  bids  for 
the  Marine  Structural  Projects.  (Port  Commission  Resolution  06-02.) 

The  Human  Rights  Commission  staff  established  subcontracting  goals  of  15%  for  Disadvantaged 
Business  Enterprises  (DBE)  for  the  project.  Port  Staff  received  two  bids  on  April  18,  2006.  Port 
Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bids  and  have  determined 
that  Power  Engineering  Contractors,  Inc.  is  the  lowest  responsive,  responsible  bidder.  Power 
Engineering  Contractors'  base  bid  amount  is  $1,994,030  and  meets  the  DBE  subcontracting  goals. 
A  summary  of  the  bids  is  attached. 
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Funding 

The  project  budget,  including  a  10%  contingency  of  $199,403,  is  fully  funded  from  the  following 
Port  capital  project  funds: 


Fund  Source 

CPO  529 

CPO  741 

CPO  757 

CPO  694 

CPO  747 

CPO  591 

CPO  605 

Amounts 

$280,000 

$1,000,000 

$103,000 

$179,168 

$199,122 

$54,726 

$391,327 

Schedule 

Port  Staff  have  applied  for  Permits  from  the  U.S.  Army  Corps  of  Engineers,  the  Regional  Water 
Quality  Control  Board  (RWQCB),  and  the  Bay  Conservation  and  Development  Commission 
(BCDC),  and  anticipate  regulatory  approvals  for  all  project  sites  by  June  2006.  Due  to  the  long 
delays  in  procurement  of  many  of  the  materials,  and  the  construction  restrictions  during  the  salmon 
and  Pacific  Herring  migration  seasons  during  winter  and  spring  months.  Port  Staff  recommend  that 
the  Port  Commission  authorize  the  contract  award  to  Power  Engineering  Contractors.  This  will 
enable  the  Contractor  to  begin  the  procurement  process  and  begin  the  submittal/review  process. 
Port  Staff  will  not  allow  construction  to  commence  at  any  site  until  the  Permits  have  been  secured 
for  the  respective  sites. 

The  estimated  project  schedule  is  summarized  below: 


Commission  Award: 

July  11,  2006 

Est.  Notice  to  Proceed  (NTP): 

July  12,  2006 

Est.  Start  of  Work: 

July  17,  2006 

Est.  Substantial  Completion: 

July  7,  2007 

Est.  Final  Completion: 

September  5,  2007 

Summary 

Port  staff  recommend  that  the  Port  Commission  authorize  the  award  of  construction  Contract  No. 
2707,  Marine  Structural  Projects,  to  Power  Engineering  Contractors,  Inc.,  the  lowest  responsive, 
responsible  bidder,  in  a  not  to  exceed  amount  of  $1,994,030,  and  also  authorize  staff  to  increase  the 
contract  amount  by  10%  (or  $199,403),  in  the  event  of  unanticipated  contingencies.  Staff  also 
recommend  that  the  Commission  authorize  the  Executive  Director  to  accept  the  work  once  it  is 
complete. 

Prepared  by:    Timothy  Leung,  Administrative  Engineer 
For:  Edward  F.  Byrne,  Chief  Harbor  Engineer 


PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-59 


WHEREAS,    the  Port  Commission  previously  authorized  the  advertisement  of  the  construction 
contract  for  Marine  Structural  Projects,  Contract  No.  2707(the  "project"),  at  its 
meeting  on  January  10,  2006;  and 

WHEREAS,    Port  staff  received  two  bids  on  April  18,  2006  for  Contract  No.  2707;  and 

WHEREAS,    Port  Engineering  staff  and  the  Human  Rights  Commission  (HRC)  staff  reviewed  the 
bids  and  have  determined  that  Power  Engineering  Contractors,  Inc.  is  the  lowest 
responsive,  responsible  bidder;  and 

WHEREAS,    Power  Engineering  Contractor's  bid  price  is  $  1 ,994,030,  and  satisfies  the  HRC 
Disadvantage  Business  Enterprise  subcontracting  goals  for  the  project;  and 

WHEREAS,    the  project  cost  will  be  fully  funded  with  allocated  Port  capital  funds;  now  therefore 
belt, 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  Port  staff  to  award  Construction 
Contract  No.  2707  for  the  Marine  Structural  Projects,  to  Power  Engineering 
Contractors,  Inc.,  the  lowest  responsive,  responsible  bidder,  for  the  not-to-exceed 
amount  of  $1,994,030;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  authorizes  Port  staff  to  increase  the  contract  amount  as 
necessary  by  an  additional  $199,403  (10%  of  $1,994,030)  through  contract 
modification  or  change  order;  and  be  it  further 

RESOLVED,  that  the  Port  Commission  hereby  authorizes  the  Executive  Director  to  accept  the 
work  once  it  is  complete. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port  Commission 
at  its  meeting  of  July  11,  2006. 


Secretary 


Bid  Opening:  18  April  2006 
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MARINE  STRUCTURAL  PROJECTS  -  2707 


Bid  Item  No. 

Bid  Item  Description 

Valentine 

Power 

1.1 

Furnish  and  install  Pier  35  Gallery  repairs  per 
drawings  P35A-S1  through  P35A-S4 

$161,000 

$180,000 

1.2 

Furnish  and  install  Pier  35  North  Apron  repairs  per 
drawings  P35B-S1,  P35B-S2,  and  P35B-S3 

$340,000 

$370,000 

2.1 

Furnish  and  install  Pier  48  South  Apron  70'  piles 
from  column  lines  1  to  25  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation. 

$501,500 

$401,200 

2.2 

Furnish  and  install  Pier  48  South  Apron  pile  splice 
repairs  from  column  lines  1  through  column  lines 
25,  per  drawings  P48-S1  through  P48-S5,  and 
STND1  through  STND5. 

$31,000 

$20,000 

2.3 

Furnish  and  install  all  Pier  48  South  Apron 
framing/decking/asphalt  repairs  from  column  lines 
1  through  column  lines  16  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  apron  repair  work  is  in  addition  to  the  apron 
repairs  associated  with  new  pile  installation. 

$132,000 

$240,000 

2.4 

Remove  the  top  sections  of  59  existing  'bad'  piles 
at  Pier  48  that  occur  from  column  lines  1  through 
column  lines  30,  as  noted  on  drawings  P48-S2 
and  P48-S3. 

$78,824 

$21,830 

3.1 

Furnish  and  install  Pier  50  Shed  A  North  Apron 
70'  piles  from  column  lines  0  to  40  per  drawings 
P50-S1  through  P50-S4,  and  STND1  through 
STND5.  This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation,  and  all  other  new  apron  framing 
work  specified  in  this  area. 

$354,000 

$280,000 

3.2 

Furnish  and  install  Pier  50  Shed  A  North  Apron 
80'  piles  from  column  lines  40  to  52  per  drawings 
P50-S1  through  P50-S4,  and  STND1  through 
STND5.  This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation. 

$63,918 

$61,200 

3.3 

Furnish  and  install  Pier  50  Shed  A  North  Apron 
90'  piles  from  column  lines  52  to  58  per  drawings 
P50-S1  through  P50-S4,  and  STND1  through 
STND5.  This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation 

$70,200 

$67,800 

3.4 

Remove  the  top  sections  of  52  existing  'bad'  piles 
at  Pier  50  that  occur  between  column  lines  0  and 
58,  as  noted  on  drawings  P50-S2  thru  P50S4. 

$70,382 

$20,000 

4.0 

Furnish  and  install  Fisherman's  Wharf  Seawall 
Repair  per  drawings  01  through  04 

$396,397 

$200,000 

5.1 

Allowance  for  Mobilization  at  Pier  35 

$25,000 

$25,000 
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Bid  Itenfi  No. 

Bid  Item  Description 

Valentine 

Power 

5.2 

Allowance  for  Mobilization  at  Pier  48 

$25,000 

$25,000 

5.3 

Allowance  for  Mobilization  at  Pier  50 

$45,000 

$45,000 

5.4 

Allowance  for  Mobilization  at  Fisherman's  Wharf 
Seawall 

$37,000 

$37,000 

TOTAL  BID  PRICE 

$2,331,221 

$1,994,030 

Engineer's  Estimate 

$2,000,000 

$2,000,000 

%  Difference 

16.6% 

-0.3% 

Apparent  Low  Bidder 

ALTERNATES 


A1 

Furnish  and  install  Pier  35  North  Apron  repairs  per 
drawings  P35B-S1,  P35B-S2,  and  P35B-S3,  in 
area  noted  as  Alternate  A1  scope  of  work 

$129,415 

$150,000 

A2 

Furnish  and  install  Pier  35  North  Apron  repairs  per 
drawings  P35B-S1,  P35B-S2,  and  P35B-S3,  in 
area  noted  as  Alternate  A2  scope  of  work 

$390,220 

$390,000 

A3 

Furnish  and  install  Pier  48  South  Apron  90'  piles 
from  column  lines  46  to  47  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation. 

$44,000 

$42,000 

A4 

Furnish  and  install  Pier  48  South  Apron  100'  piles 
from  column  lines  48  to  59  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
(Drilling  through  rock  may  be  reqd.)  This  work 
includes  incidental  apron  framing/decking/asphalt 
work  associated  with  new  pile  installation. 

$648,000 

$450,000 

A5 

Furnish  and  install  Pier  48  South  Apron  pile  splice 
repairs  from  column  lines  45  through  column  lines 
59,  per  drawings  P48-S1  through  P48-S5,  and 
STND1  through  STND5. 

$16,115 

$11,500 

A6 

Furnish  and  install  all  Pier  48  South  Apron 
framing/decking/asphalt  repairs  from  column  lines 
49  through  column  lines  53  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  apron  repair  work  is  in  addition  to  the  apron 
repairs  associated  with  new  pile  installation. 

$13,571 

$15,000 

A7 

Furnish  and  install  all  Pier  48  South  Apron 
framing/decking/asphalt  repairs  from  column  lines 
55  through  column  lines  59+  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  apron  repair  work  is  in  addition  to  the  apron 
repairs  associated  with  new  pile  installation. 

$116,000 

$180,000 
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Bid  Opening:  18  April  2006 


3  OF  3 


Bid  Item  No. 

Bid  Item  Description 

Valentine 

Power 

A8 

Remove  the  top  sections  of  4  existing  'bad'  piles 
at  Pier  48  that  occur  from  column  line  46  to 
column  line  47,  as  noted  on  drawings  P48-S2  thru 
P48-S5. 

$5,264 

$1,440 

A9 

Remove  the  top  sections  of  36  existing  'bad'  piles 
at  Pier  48  that  occur  from  column  lines  48  through 
column  lines  59,  as  noted  on  drawings  P48-S2 
thru  P48-S5. 

$41,868 

$12,960 

A10 

Furnish  and  install  Pier  48  South  Apron  80'  piles 
from  column  lines  44  to  45  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation. 

$50,750 

$47,500 

A11 

Furnish  and  install  Pier  48  South  Apron  70'  piles 
from  column  lines  31  to  43  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation. 

$275,156 

$235,600 

A12 

Remove  the  top  sections  of  5  existing  'bad'  piles 
at  Pier  48  that  occur  from  column  lines  44  to  45, 
as  noted  on  drawings  P48-S2  thru  P48-S5. 

$7,550 

$1,850 

A13 

Remove  the  top  sections  of  31  existing  'bad'  piles 
at  Pier  48  that  occur  from  column  lines  31  to  43, 
as  noted  on  drawings  P48-S2  thru  P48-S5. 

$67,828 

$11,470 

A14 

Furnish  and  install  Pier  48  South  Apron  70'  piles 
from  column  lines  26  to  30  per  drawings  P48-S1 
through  P48-S5,  and  STND1  through  STND5. 
This  work  includes  incidental  apron 
framing/decking/asphalt  work  associated  with  new 
pile  installation. 

$73,600 

$64,000 

A15 

Remove  the  top  sections  of  8  existing  'bad'  piles 
at  Pier  48  that  occur  from  column  lines  26  to  30, 
as  noted  on  drawings  P48-S2  thru  P48-S5. 

$11,288 

$2,880 

DBE  Participation 

2% 

15% 

Met  15%  DBE  Participation? 

NO 

YES 

If  NO,  was  HRC  Form  2B  submitted? 

YES 

N/A 
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PORTs 


SAN  FRANCISCO 


TO: 


MEMORANDUM 

July  3,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM: 


SUBJECT: 


Monique  Moyer 
Executive  Director 


j^A^ 


Informational  presentation  on  proposed  Mission  Bay  Park  improvements 
including  Bayfront  Park  (Parcel  P22)  on  Terry  Francois  Boulevard  and  Mission 
Creek  Park  (Parcel  P2)  on  Owens  Avenue. 


RECOMMENDATION:  INFORMATIONAL  ONLY;  NO  ACTION  REQUIRED 


Mission  Bay  Overview 

Mission  Bay  covers  303  acres  of  land  between  San  Francisco  Bay  and  Interstate  280.  The  Board 
of  Supervisors  established  the  Mission  Bay  North  and  South  Redevelopment  Project  Areas  in 
November  1998.  Development  is  controlled  through  the  Redevelopment  Plans  and  design 
guidelines,  Owner  Participation  Agreements  between  the  Redevelopment  Agency  and  original 
master  developer,  Catellus  Development  Corporation  (now  held  by  FOCIL-MB  LLC),  and 
Interagency  Cooperation  Agreements,  which  commit  all  City  departments  including  the  Port  to 
the  Mission  Bay  Infrastructure  Plans. 

The  maximum  development  program  for  Mission  Bay  includes: 

•    6,000  housing  units,  with  1,700  (28%)  affordable  to  moderate,  low,  and  very  low-income 
households. 

6  million  sq.  ft.  of  office/life  science/technology  commercial  space, 
A  new  UCSF  research  campus  containing  2.65  million  sq.  ft.  of  building  space  on  43  acres 
of  land  donated  by  the  master  developer  and  the  City, 
500,000  sq.  ft.  of  city  and  neighborhood-serving  retail  space, 
A  500-room  hotel  with  up  to  50,000  sq.  ft.  of  retail  entertainment  uses, 
41  acres  of  public  open  space,  including  parks  along  Mission  Creek  and  along  the  Bay, 
plus  8  acres  of  open  space  within  the  UCSF  campus, 
A  new  500-student  public  school,  and 
A  new  public  library  and  new  fire  and  police  stations. 
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The  master  developer  will  construct  over  $400  million  in  public  infrastructure  in  Mission  Bay,  to 
be  financed  through  special  assessments  and  increased  property  taxes  generated  by  the 
development. 

The  41  acres  of  new  public  open  space  in  Mission  Bay  will  include  playing  fields,  sports  courts, 
a  children's  park,  informal  recreation  lawns,  seating  areas,  habitat  enhancements,  a  waterfront 
promenade,  and  public  gathering  spaces.  These  new  parks  are  developed  by  the  primary 
developer  as  part  of  its  infrastructure  obligation  and  are  scheduled  to  be  improved  with  specific 
timing  requirements  to  ensure  that  open  space  development  keeps  pace  with  private 
development.  The  Redevelopment  Agency  will  operate  the  park  system,  fiinded  by  annual 
assessments  against  private  property  in  the  redevelopment  areas. 

Mission  Bay  Project  Status 

Substantial  residential  development  is  underway  in  Mission  Bay  North,  with  a  mix  of  rental,  for 
sale,  and  affordable  projects  completed  and  underway.  To  date,  six  residential  projects  totaling 
1,224  units,  including  288  affordable  units,  have  been  completed.  An  additional  seven  housing 
projects  totaling  1,317  units,  including  255  affordable  units,  are  in  construction. 

Commercial  office  and  biotechnology  development  in  Mission  Bay  has  also  started.  To  date, 
one  180,000  square  foot  non-profit  life  science  research  building  (Gladstone  histitute)  and  one 
265,000  sq.  ft  office  building  have  been  completed.  In  2004,  Alexandria  Real  Estate  Equities,  a 
major  national  developer  of  private  biotechnology  research  buildings,  purchased  most  of  the 
commercially-designated  property  in  Mission  Bay.  Alexandria  is  constructing  its  first  building,  a 
165,000  square  foot  lab  building.  Planning  is  underway  on  a  number  of  additional  biotechnology 
and  life  science  lab  buildings  including  a  major  biotechnology  project  by  the  Shorenstein 
Company. 

Development  has  moved  quickly  on  improvements  of  the  UCSF  research  campus,  with  five 
buildings  substantially  completed,  including  three  research  buildings,  a  campus  community 
center,  a  parking  structure  and  a  university  housing  development. 

New  public  parks  have  been  completed  along  the  north  and  south  sides  of  Mission  Creek. 
Construction  documents  are  underway  for  several  new  open  space  parcels,  including  a  major 
children's  park  and  the  "Commons,"  a  linear  park  running  east  to  west  through  the  project  area. 

Mission  Bay  Parks  on  Port  Property 

The  San  Francisco  Redevelopment  Agency  (SFRA)  has  begun  preliminary  planning  on  two 
parcels  adjacent  to  or  under  the  jurisdiction  of  the  Port  of  San  Francisco:  Mission  Creek  Park 
(P2)  and  Bay  Front  Park  (P22)  (see  Exhibit  1,  Mission  Bay  Open  Space  System).  Mission  Creek 
Park,  located  between  Owens  Street  and  Mission  Creek  will  be  the  second  park  constructed  on 
the  south  shoreline  of  Mission  Creek  (see  Exhibit  2,  Mission  Creek  Park).  Mission  Creek  Park 
will  serve  the  houseboat  community  immediately  adjacent  to  the  park,  as  well  as  provide 
community  gardens,  walking  and  jogging  paths,  picnic  areas  and  passive  open  space  for  the 
larger  Mission  Bay  community. 

Also  in  the  planning  phase  is  Bay  Front  Park  (P22)  (see  Exhibit  3,  Bayfront  Park  Concept  Plan), 
which  will  be  located  along  Terry  Francois  Boulevard  between  Agua  Vista  Park  and  Pier  54. 
Bayfront  Park  will  provide  more  than  seven  acres  of  flexible  playing  fields,  informal 
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performance  and  gathering  spaces  and  waterfront  access  similar  to  the  Marina  Green.  The 
Bayfront  Park  will  include  a  site  for  a  7,500  square  foot  restaurant  or  concession  building  to  be 
developed  and  owned  by  the  Port.  The  restaurant  would  take  advantage  of  the  waterfront  views 
and  its  adjacency  to  the  park  and  the  Pier  52  boat  launch.  During  the  upcoming  public  planning 
process  a  precise  program  of  uses  will  be  developed  for  Bayfront  Park  and  Port  staff  will  prepare 
development  scenarios  for  the  restaurant  building. 

Issues  to  be  Addressed  in  Park  Development 

The  land  transfer  agreement  and  its  supporting  documents  outline  several  Port  of  San  Francisco 
responsibilities  related  to  the  development  of  each  of  the  Parks  within  the  Port's  jurisdiction.  The 
most  significant  is  to  repair  the  seawall  or  rip-rap  as  required,  which  is  defined  as  the  area  from 
the  top  of  the  shoreline  bank  to  the  Bay.  Currently  much  of  the  shoreline  edge  in  Bayfront  Park 
is  in  a  severely  deteriorated  condition.  Currently  the  area  is  fenced-off  to  protect  the  public  from 
unsafe  conditions  along  the  shoreline. 

The  Mission  Bay  agreements  do  not  precisely  define  a  required  level  of  improvement  for  the 
shoreline  edge  to  be  accomplished  by  the  Port  nor  do  they  provide  a  timeline  for  these 
improvements.  The  Mission  Bay  South  Infrastructure  Plan  states  that  the  Port  shall  reconstruct 
or  rehabilitate  the  existing  seawall  where  required.  Plans  in  the  agreements  show  the  Bay  Trail 
to  be  located  near  the  top  of  the  shoreline  bank.  Improvements  to  the  shoreline  edge  may  be 
necessary  to  support  the  Bay  Trail  at  this  location  and  other  likely  desired  park  improvements 
beyond  the  top  of  the  shoreline  bank.  If  the  improvements  to  the  shoreline  edge  are  not 
completed,  the  size  and  utility  of  the  Bayfront  Park  would  be  reduced  and  a  security  fence  at  the 
edge  would  be  required  to  prevent  people  from  accessing  the  shoreline.  Conversely,  if  the 
shoreline  edge  were  to  be  improved,  a  greater  amount  of  playing  fields  could  be  provided,  the 
Bay  Trail  and  adjacent  public  access  could  be  provided  at  or  near  the  waterfront  edge,  and  the 
Park  would  be  more  aesthetically  pleasing. 

Preliminary  investigation  conducted  by  the  design  team  for  the  Bayfront  Park  by  the  SFRA 
reveals  that  most  of  the  edge  of  the  planned  park  needs  significant  clearing  of  concrete  and  other 
debris.  Some  of  the  concrete  could  be  reused  as  rip-rap  protection  after  demolition.  Most  of  the 
edge  requires  additional  rip-rap  protection,  ranging  from  minor  to  significant  amounts.  Other 
portions  will  require  backfilling  and  other  forms  of  stabilization  prior  to  applying  rip-rap.  Cost 
estimates  are  currently  being  prepared  to  determine  the  magnitude  of  improvements  and  to  allow 
consideration  of  prioritization  that  could  be  coordinated  with  the  Park  improvement  goals. 

The  Port  is  responsible  for  demolishing  and  removing  existing  buildings  within  the  Bayfront 
Park  area  within  Port  jurisdiction.  There  are  four  small  month-to-month  tenancies  within  the 
Park  area  that  will  have  to  be  terminated.  These  tenants  have  been  notified  of  the  anticipated 
schedule  for  the  Bayfront  Park  improvements  that  will  require  the  termination  of  their  month-to- 
month  leases.    The  Port  is  responsible  for  removing  piers  beyond  the  seawall  if  necessary, 
although  it  is  not  anticipated  at  this  time  that  pier  removal  would  be  required  to  accomplish  park 
improvements.  The  Port  is  also  responsible  to  maintain  the  seawall,  piers  and  other  maritime 
facilities  and  the  boat  trailer  parking  lot  to  the  north.  Port  staff  is  coordinating  with  the  SFRA  on 
the  schedule  and  timing  of  the  building  demolition  to  limit  the  impact  on  existing  tenants  and  the 
Port's  revenue  from  these  tenants. 
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Shoreline  Improvement  Funding 

The  Shoreline  improvements  to  the  Mission  Bay  shoreline  parks  will  benefit  the  Mission  Bay 
Project  and  the  greater  City  communities,  to  this  end  the  Redevelopment  Agency,  working  with 
the  Port  and  other  City  agencies  will  pursue  grant  and  other  funding  sources  to  pursue  the 
shoreline  improvements.  A  possible  source  to  finance  some  of  the  shoreline  improvements  may 
be  the  Regional  Bicycle  and  Pedestrian  Program  grant  (RBPP),  which  is  administered  by  the 
Metropolitan  Transportation  Commission.  The  grant  application  is  due  in  August.  SFRA  and 
Port  staff  are  coordinating  and  planning  to  apply  for  approximately  $2  million  in  funds.  In  the 
event  that  funding  is  not  immediately  secured  for  the  shoreline  improvements,  the  Park  will  be 
designed  to  allow  for  phased  shoreline  improvements  to  occur,  as  funding  is  secured.  A  phased 
approach  to  shoreline  improvements  will  allow  the  Bayfront  Park  to  be  constructed  as  currently 
scheduled,  with  shoreline  improvements  occurring  as  they  become  funded. 

Public  Review  Process 

The  San  Francisco  Redevelopment  Agency  plans  to  hold  the  first  public  workshop  to  review  the 
Bayfront  Park  on  July  19,  2006  at  Catellus's  center  in  Mission  Bay.  Port  and  Redevelopment 
Agency  Citizen  Advisory  Groups  have  been  invited  and  are  encouraged  to  attend.  As  the  design 
progresses  it  will  continually  be  presented  to  the  community,  including  the  Citizen  Advisory 
Groups,  and  the  SFRA  will  hold  additional  workshops  as  necessary. 

The  Mission  Creek  Park  design  has  been  and  will  continue  to  be  coordinated  with  Port  staff  and 
the  Mission  Creek  Harbor  Association,  which  is  a  Port  tenant.  Portions  of  the  Mission  Creek 
Park  are  located  on  the  Mission  Creek  Harbor  Associations  (MCHA)  leasehold.  It  is  anticipated 
that  as  the  Mission  Creek  Park  plans  develop,  the  lease  with  the  Mission  Creek  Harbor 
Association  will  require  an  amendment. 

The  concept  design  and  proposed  improvements  for  the  Mission  Bay  Parks  within  the  Port's 
jurisdiction  will  be  presented  to  the  Port  Commission  at  future  dates.  The  San  Francisco  Bay 
Conservation  and  Development  Commission  (BCDC)  previously  issued  a  Master  Permit  for  the 
shoreline  improvements  in  the  Mission  Bay  area.  The  BCDC  permit  requires  additional  review 
of  the  Park  plans  as  they  are  refined.  Shoreline  improvements  may  also  require  review  and 
permits  from  the  Army  Corp  of  Engineers  (ACOE)  and  the  Regional  Water  Quality  Control 
Board  (RWQCB). 

Project  Timing 

The  San  Francisco  Redevelopment  Agency  is  working  toward  completing  the  concept  plan  for 
these  Parks  by  the  Spring  of  2007.  The  improvements  to  the  Mission  Creek  Park  are  anticipated 
to  be  completed  in  2008.  It  is  anticipated  that  the  four  tenants'  currently  leasing  property  within 
the  planned  Bayfiront  Park  will  need  to  be  vacated  by  mid  2008.  Construction  of  Bayfront  Park  is 
projected  to  occur  in  2009.  Decisions  of  award  of  RBPP  funds  will  be  known  before  the  end  of 
this  calendar  year.  Any  required  ACOE  and  RWQCB  permit  process  would  occur  after  the 
concept  plan  is  approved  by  the  Port  Commission. 


Prepared  by:    Dan  Hodapp,  Senior  Waterfront  Planner  & 
David  Beaupre,  Senior  Waterfront  Planner 
For:      Byron  Rhett,  Deputy  Director 
Planning  and  Development 


Exhibit  1,  Mission  Bay  Open  Space  System 
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Exhibit  2y  Mission  Creek  Park 
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SAN  FRANCISCO 


TO: 


MEMORANDUM 

July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM: 


Monique  Moyer 
Executive  Director 


}l 


SUBJECT:     Request  for  Authorization  to  Award  Consulting  Contract  to  Carey  and  Company 
Inc.  Architecture  in  an  Amount  Not  to  Exceed  $190,730  for  Pier  70  Historic 
Preservation  Consulting  Services  to  prepare  a  National  Register  Historic  District 
nomination  as  part  of  a  Master  Plan  for  the  Pier  70  area. 

DIRECTOR'S  RECOMMENDATION:  ADOPT  RESOLUTION  TO  AWARD 
CONSULTING  CONTRACT  TO  CAREY  AND  COMPANY,  INC.  ARCHITECTURE 


Introduction 

Port  staff  requests  that  the  Commission  authorize  a  contract  award  to  Carey  and  Company,  Inc. 
Architecture  for  Pier  70  Historic  Preservation  Consulting  Services  to  prepare  a  National  Register 
Historic  District  nomination  as  part  of  a  Master  Plan  for  the  Pier  70  area  in  an  amount  not  to 
exceed  $190,730.  This  staff  recommendation  for  contract  award  is  based  upon  a  formal 
competitive  selection  process.  The  recommendation  is  also  consistent  with  the  findings  of  the 
selection  committee  for  this  procurement  process. 

Background 

At  its  meeting  on  February  14,  2006,  the  Port  Commission  authorized  staff  to  advertise  a 
Request  for  Proposals  (RFP)  for  historic  preservation  consulting  services  to  prepare  a  National 
Register  Historic  District  Nomination  as  part  of  a  Master  Planning  process  for  the  Pier  70  area. 
This  historic  preservation  consulting  contract  would  be  used  to  provide  highly  specialized 
information  about  the  numerous  historic  resources  at  Pier  70  for  inclusion  into  a  comprehensive 
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analysis  of  Pier  70  by  the  Port's  Economic/Planning  Consultant  team  that  will  assist  the  Port  in 
the  preparation  of  an  historic  district  nomination  and  master  plan  for  the  site.  Port  staff  will 
utilize  the  previously  approved  as-needed  Economic/Planning  Consultant  contract  to  procure  the 
economic/planning  expertise  necessary  for  this  project.  Port  staff  determined  that  it  would  be 
more  efficient  to  obtain  the  necessary  historic  preservation  expertise  outside  the  as-needed 
Economic/Planning  consultant  contract  so  that  the  schedule  for  the  completion  of  the  historic 
preservation  work  could  precede  that  of  the  larger  master  plan  effort.  In  addition  staff  believes 
that  it  is  important  that  the  historic  preservation  consultant  serve  independently  and  report 
directly  to  staff  to  maintain  the  objectivity  of  their  research,  evaluation  and  documentation  of 
Pier  70  historic  resources.  Therefore,  staff  will  work  with  two  separate  consultant  teams  to 
complete  the  historic  preservation  and  economic/planning  work  necessary  to  create  a  master  plan 
for  the  Pier  70  area. 

On  May  5,  2006,  staff  advertised  the  subject  RFP  with  a  proposal  submittal  due  date  of  May  11, 
2006.  Approximately  450  firms  located  throughout  the  United  States  were  notified  of  this 
consulting  opportunity  and  20  requested  a  copy  of  the  RFP.  San  Francisco  Human  Rights 
Commission  (HRC)  staff  set  a  local  Disadvantaged  Business  Enterprise  (DBE)  sub-consulting 
participation  goal  of  1 5  percent  for  this  prospective  contract.  However,  all  DBE  firms  listed  on 
the  HRC  directory  were  sent  announcements  of  the  solicitation  and  invited  to  submit  a  proposal. 
Five  proposals  were  received  from  the  following  qualified  historic  preservation  and  architecture 
consulting  firms: 

Architectural  Resources  Group  (ARG) 
Carey  and  Company,  Lie.  Architecture 
Cliff  Lowe  and  Associates,  Inc. 
Garavaglia  Architecture,  Inc. 
Page  &  Tumbull 

Garavaglia  Architecture,  Inc.  is  an  HRC  certified  local  Disadvantaged  Business  Enterprise. 
Unfortunately,  this  certified  Disadvantaged  Business  Enterprise  was  disqualified  during  the 
proposal  evaluation  process  because  they  were  unable  to  comply  with  the  1 5  percent  DBE  goal 
for  their  sub-consultants. 

A  selection  committee  was  convened  to  evaluate  the  RFP  proposal  responses  and  firms  offering 
their  services.  That  selection  committee  included  Port  Planning  staff,  Diane  Oshima,  Waterfront 
Planning  Manager  and  Mark  Paez,  Historic  Preservation  Technical  Specialist,  as  well  as 
representatives  from  the  San  Francisco  Department  of  Public  Works,  Bureau  of  Architecture  and 
the  Planning  Department. 

The  selection  committee  reviewed  and  evaluated  the  four  qualified  proposals  that  were  received 
for  this  contract.    The  proposals  were  evaluated  using  the  following  criteria:  the  firm's 
understanding  of  the  project  and  tasks  to  be  completed;  their  understanding  of  the  Port's  unique 
political,  economic  and  geographic  conditions;  the  clarity  and  completeness  of  the  firm's 
approach;  the  reasonableness  of  their  work  schedule;  their  proposed  fee  reflecting  market  rates, 
required  labor  and  resources;  recent  relevant  staff  experience  with  similar  projects;  the 
professional  qualifications  and  experience  of  the  firm's  staff;  firm  workload,  staff  availability 


and  accessibility;  the  firm's  expertise  in  preparing  nominations  of  properties  for  placement  on 
the  National  Register  of  Historic  Places  and  participating  in  inter-disciplinary  consultant  teams  to 
develop  master  plans;  the  firm's  experience  with  similar  projects;  reference  checks;  and  an  oral 
interview. 

The  Port's  Planning  staff  evaluated  references  and  fees  for  inclusion  in  the  selection  committee's 
fmal  numerical  scoring  of  proposals.  Consequently,  the  following  three  respondent's  were 
invited  for  an  interview: 

Architectural  Resources  Group  (ARG) 
Carey  and  Company,  Inc.  Architecture 
Page  &  Tumbull 

Following  the  three  interviews,  the  selection  committee  members'  scores  were  tallied  to 
determine  the  ranking  of  the  firms  interviewed.  (Attached  as  Exhibit  1  to  this  staff  report  is  a 
summary  of  the  scores  and  rankings  for  each  phase  of  the  selection  process.) 
Based  upon  this  process,  the  selection  committee  found  Carey  and  Company,  Inc.  Architecture  to 
be  the  top-ranked  firm  under  the  RFP  criteria.  Although  at  $190,730,  Carey  and  Company's 
proposal  did  not  represent  the  lowest  fee  (fees  ranged  from  $170,000  to  $198,040),  the  selection 
committee  numerically  weighted  all  selection  criteria,  including  proposed  fees,  to  select  the  most 
responsive  and  qualified  respondent. 

Should  the  Port  Commission  approve  staffs  recommendation  and  adopt  the  attached  Resolution 
authorizing  contract  award,  staff  anticipates  that  the  earliest  a  notice  to  proceed  could  be  issued 
to  commence  the  contract  work  would  be  in  August  2006,  because  this  is  dependent  on  the 
release  of  the  Port's  Planning  and  Development  funding  placed  on  reserve  by  the  Board  of 
Supervisors.  The  estimated  date  for  work  completion  is  expected  to  be  December  2007. 

Scope  of  Services 

The  historic  preservation  consultant  would  assist  the  Port  with  the  preparation  of  a  National 
Register  Historic  District  nomination  as  part  of  a  master  land  use  plan  for  the  65  acre  Pier  70 
site.  The  consultant's  scope  of  work  is  comprised  of  two  main  areas  of  service.  First,  the 
Consultant  will  be  required  to  review  and  build  upon  existing  information  and  surveys 
previously  prepared  for  Pier  70  historic  resources  and  conduct  further  research  as  required.  The 
Consultant  will  also  be  responsible  for  evaluating  the  historic  integrity  of  the  resources  and 
recommending  historic  district  boundaries  that  ultimately  will  form  the  basis  for  a  National 
Register  nomination  report.  This  work  will  be  interactive  with  the  Pier  70  economic/planning 
consultant  team  hired  through  a  separate  contract.  It  is  the  Port's  intent  to  integrate  the  National 
Register  nomination  and  Pier  70  Master  Plan  so  that  they  work  together,  to  achieve  economically 
viable  adaptive  redevelopment,  and  implement  historic  rehabilitation  improvements  as  soon  as 
possible.  The  Consultant  will  be  required  to  prioritize  historic  resources  for  rehabilitation  and 
adaptive  reuse,  consistent  with  the  Secretary  of  the  Interior's  Standards,  taking  into  account 
information  about  physical  building  condition,  and  estimated  repair/rehabilitation  costs  prepared 
by  engineering  sub-consultants  on  the  economic/planning  consultant  team.  The  success  of  the 
Pier  70  Master  Plan  will  in  large  part  be  defined  by  the  degree  and  timeliness  to  which  it  can  be 
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implemented.  Thus,  it  is  of  paramount  importance  that  Port  staff  and  all  Pier  70  consultants 
work  in  a  collaborative  manner  to  produce  a  viable  master  plan.  In  addition  to  the  historic 
research  and  National  Register  nomination  report,  it  is  anticipated  that  the  consultant  will  be 
involved  in  producing  development  and  design  guidelines  which  integrate  historic  preservation 
criteria,  to  provide  direction  for  future  redevelopment  efforts. 

Funding 

The  $190,730  in  project  funding  to  support  this  contract  will  come  from  previous  years  Planning 
and  Development,  Pre-development  funds  that  were  placed  on  reserve  by  the  Board  of 
Supervisors.  Upon  receiving  Port  Commission  approval,  staff  will  initiate  a  request  to  the  Board 
for  the  release  of  $  1 90,730  in  funding. 

Summary  of  Recommendations 

In  summary,  Port  staff  requests  adoption  of  the  resolution  authorizing  award  of  this  contract  to 
Carey  and  Company,  Inc.  Architecture  for  historic  preservation  consulting  services  in  an  amount 
not  to  exceed  $190,730  and  for  a  term  not  to  extend  beyond  December  31,  2007. 

Prepared  by:    Norma  Nelson,  Contracts  Manager 

For:  Byron  Rhett,  Director  of  Planning 

Mark  Paez,  Historic  Preservation  Technical 
Specialist 


EXHIBIT  I 


City  and  County  of  San  Francisco 


Gavin  Newsom, 


Mayor 


Human  Rights  Commission 

Contract  Compliance 

Dispute  Resolution/Fair  Housing 

San  Francisco  Disadvantaged  Business  Enterprise 

Lesbian  Gay  Bisexual  Transgender  &  HIV  Discrimination 


Virginia  M.  Harmon 


MEMORANDUM 


DATE: 
TO: 


JANUARY  20,  2006 


MARK  PAEZ,  PROJECT  MANAGER 

NORMA  NELSON,  CONTRACT  ADMINISTRATOR,  PORT  OF  SAN 
FRANCISCO 

TINA  OLSON,  DIRECTOR,  FINANCE  &  ADMINISTRATION 

SELORMEY  DZIKUNU,  CONTRACT  COMPLIANCE  OFFICER,  HRC 


FROM: 


SUBJECT:       CONTRACT  AWARD  ELIGIBILITY  FOR  PORT  HISTORIC  PRESERVATION 
CONSULTING  SERVICES 


The  HRC  has  reviewed  the  written  proposal  and  interview  score  sheets  for  the 
above  referenced  RFP.  .  Five  firms  submitted  RFPs.  Cliff  Lowe  Associates',  proposal 
was  deemed  nonresponsive.  Four  RFPs  were  responsive  to  HRC  requirements.  The 
written  proposals  were  the  basis  for  the  selection  of  the  top  three  firms,  for  the  oral 
interviews.  The  written  proposals  accounted  for  60%  of  the  final  score  and  the  oral 
interviews  accounted  for  40%  of  the  final  score. 


Below  is  a  table  summarizing  the  final  rankings. 


WRITTEN  PROPOSALS  (60%) 

ORAL  INTERVIEWS  (40%) 

FINAL  SCORE 

FIRMS 

RAW 

SCOR 

E 

RATINGS 
BONUS 

ADJ. 
SCORE 

RANK 

SCO 
RE 

RATIN 

GS 
BONUS 

ADJ. 

SCOR 

E 

RAN 

K 

Score 
&Ref 

RAN 
K 

1.  CAREY  &  COMPA.N\  INC.. 

254: 

25.4 

167.64 

1 SY 

<so.s 

8.08 

ss.s.s 

\S\ 

:()6.07 

isl 

2.  PAGE  &  TURNBULL 

252.5 

0 

151.5 

2ND 

81.6 

0 

81.6 

2ND 

241.4 

2ND 

3.  ARCHITECTURAL 
RESOURCES  GROUP 

244.5 

0 

146.7 

3RD 

71.6 

0 

71.6 

3RD 

226.37 

3RD 

4.  GARAVAGLIA  ARCHITECTURE 

177 

10.62 

116.82 

4TH 

116.82 

4TH 

Carey  &  Company  and  Gavaglia  Architecture  were  eligible  for  a  10%  DBE  ratings  bonus. 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-53 


WHEREAS,    on  February  14,  2006,  the  Port  Commission  adopted  Resolution  06-12  authorizing 
staff  to  advertise  a  Request  for  Proposals  ("RFP")  soliciting  historic  preservation 
consulting  services;  and 

WHEREAS,    additional  historic  preservation  research,  analysis  and  documentation  are  required 
to  prepare  a  National  Register  Historic  District  nomination  as  part  of  a  Master 
Plan  process  for  the  Pier  70  area;  and 

WHEREAS,    On  May  5,  2006,  Port  staff  issued  the  subject  RFP  for  consulting  services  to 

prepare  a  National  Register  Historic  District  Nomination  and  to  provide  highly 
specialized  information  about  the  numerous  historic  resources  at  Pier  70  for 
inclusion  into  a  comprehensive  analysis  of  Pier  70  that  will  assist  the  Port  in  the 
preparation  of  a  master  plan  for  the  site;  and 

WHEREAS,    Port  staff  have  allocated  $190,730  in  funding  from  the  Fiscal  Year  2006-07 

Capital  Budget  to  support  this  important  historic  preservation  planning  work;  and 

« 

WHEREAS,    the  Port's  Central  Waterfront  Advisory  Group  has  received  informational 

presentations  on  the  Port's  proposed  Pier  70  Master  Planning  work  program, 
which  includes  this  historic  preservation  work  as  part  of  the  plan  preparation 
process  and  has  expressed  its  support  of  the  Port's  proposed  approach  and  the 
content  of  the  prospective  planning  effort;  and 

WHEREAS,    the  Port's  selection  committee  reviewed  and  evaluated  all  responses  to  the 

Request  for  Proposals,  and  determined  Carey  and  Company,  Lie.  Architecture  to 
be  the  most  qualified  respondent  and,  therefore,  the  top  ranked  firm  to  provide  the 
Port  with  the  necessary  historic  preservation  consulting  services;  now,  therefore, 
be  it 

RESOLVED,  that  the  San  Francisco  Port  Commission  hereby  authorizes  staff  to  award  a 
professional  services  contract  to  Carey  and  Company,  Inc.  Architecture  for 
historic  preservation  consulting  services  as  described  more  particularly  in  the  staff 
report  accompanying  this  resolution,  in  an  amount  not  to  exceed  $190,730  and  for 
a  term  not  to  extend  beyond  December  31,  2007;  and  be  it  further 

RESOLVED,  that  the  San  Francisco  Port  Commission  authorizes  the  Executive  Director  to 
accept  the  contract  work  upon  completion. 

/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  July  11,  2006. 


Secretary 


PORToL^ 

SAN  FRANCISCO 


TO: 


MEMORANDUM 

July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM: 


SUBJECT: 


Monique  Moyer 
Executive  Director 


/K, 


Request  for  authorization  to  issue  a  Request  for  Proposals  for  education,  public 
participation,  and  habitat  enhancement  programs  at  Heron's  Head  Park 


DIRECTOR'S  RECOMMENDATION:  AUTHORIZE  STAFF  TO  ISSUE  A  REQUEST  FOR 
PROPOSALS  IN  ACCORDANCE  WITH  THE  ATTACHED  RESOLUTION 


Background 


Community  participation  has  been  an  important  part  of  Heron's  Head  Park  since  its  inception,  and 
is  a  major  contributor  to  the  health  and  vitality  of  the  park.  The  Port  has  sought  to  actively 
promote  community  involvement  at  the  park  and  to  help  local  schools  take  advantage  of  the  hand- 
on  educational  experience  that  Heron's  Head  Park  offers.  Since  Heron's  Head  Park  opened  in 
1998,  the  Port  has  supported  the  education  and  public  participation  programs  (public  programs)  by 
inter-departmental  work  orders  to  City  College  (1998-2000),  hiring  temporary  Port  staff  (2000- 
2001) ,  and,  since  2001,  contracting  to  a  non-profit  organization  with  expertise  in  environmental 
education  and  outreach.  In  2004,  the  Port  conducted  a  competitive  selection  process  for  a  two- 
year  contract,  and  selected  Literacy  for  Environmental  Justice  to  provide  public  programs  at 
Heron's  Head  Park.  The  current  contract  expires  September  30,  2006. 

Under  the  existing  contract,  the  public  program  services  provided  over  the  past  two  years  have 
brought  thousands  of  people  to  Heron's  Head  Park  to  learn,  enjoy,  and  volunteer  in  the  park. 
Heron's  Head  Park  serves  as  a  venue  for  activities  organized  by  the  current  contractor,  ranging 
from  short  field  trips  for  pre-schoolers,  to  regular,  organized  walks  and  bird-watching  by  a  local 
elders'  club.  Students'  activities  have  included  a  semester-long  series  of  field  trips  by  a  local  high 
school  science  class,  and  independent  study  of  wetland  ecology  by  university  students.  During  the 
summer,  public  programs  serve  community  organizations  seeking  activities  for  children  and  youth 
such  as  the  local  Boys  and  Girls'  clubs,  YMCA  and  other  local  organizations. 
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While  the  pubHc  programs  fill  a  need  for  educational  and  recreational  opportunities  in  the 
community,  public  involvement  brings  great  value  to  the  park  in  return:  Students  and  adults 
participating  in  Port-supported  public  programs  have  contributed  many  thousands  of  hours  of 
volunteer  work  to  maintain  the  park  and  wetlands.  The  Port's  support  for  organized  volunteer 
opportunities  through  the  existing  contract  has  provided  staffing  for  monthly  workdays  on 
Saturdays  for  "drop-in"  volunteers  and  students,  and  many  more  volunteer  opportunities  arranged 
for  community  service  organizations,  schools,  and  corporations.  For  example,  Adobe  Acrobat 
personnel  have  visited  the  park  4  times  in  the  past  year  to  dedicate  approximately  300  hours  of 
labor  weeding,  planting,  picking  up  litter,  etc.  A  free-lance  editor  who  was  originally  introduced 
to  Heron's  Head  Park  through  a  field  trip  with  his  City  College  biology  class  voluntarily  created  a 
professional-quality  field  guide  to  the  plants  of  Heron's  Head  Park,  and  is  now  working  with  the 
Golden  Gate  Audubon  Society  to  create  a  similar  bird  guide.  Many  other  groups  and  individuals 
have  similarly  contributed.  All  tolled,  student  and  adult  volunteers  have  contributed  more  than 
8,200  hours  on-site  to  the  care  and  maintenance  of  Heron's  Head  Park  in  the  past  year. 

Proposed  Request  for  Proposals 

The  Port  recognizes  that  the  public  programs  serve  both  the  community  and  the  Port  in  the  effort 
to  manage  and  maintain  Heron's  Head  Park.  The  Port  has  fianded  the  public  programs  in  the 
operating  budget  for  the  past  five  years,  and  intends  to  continue  fiinding  the  programs  on  an  annual 
basis,  depending  upon  availability  of  fiinds.  Staff  therefore  proposes  to  issue  a  request  for 
proposals  (RFP)  and  conduct  a  competitive  process  to  select  a  consultant  to  provide  public 
programs  at  Heron's  Head  Park  for  up  to  four  years,  depending  upon  availability  of  fUnds.  A  copy 
of  the  draft  RFP  is  available  for  Commissioners'  review  upon  request. 

With  this  new  contract,  the  Port  also  has  an  opportunity  to  incorporate  wetland  habitat 
enhancement,  specifically  revegetation  of  the  wetland/upland  transition  zone  with  indigenous 
specie,  into  the  public  programs.  The  proposed  habitat  enhancement  work  was  selected  for 
fimding  by  a  grant  from  the  San  Francisco  Bay  Natural  Resources  Restoration  Fund  (administered 
by  the  National  Fish  and  Wildlife  Foundation),  and  is  budgeted  in  the  Port's  FY06/07  budget.  The 
transition  zone  planting  is  an  excellent  complement  to  the  planting  wetland  natives  and  removing 
non-native  species  that  the  public  programs  are  currently  doing.  Grant  funding  to  expand  on  this 
work  will  enable  students  and  volunteers  to  participate  in  seed  collection,  cultivation,  monitoring 
and  reporting  on  revegetation  of  the  transition  zone,  and  will  improve  the  habitat  value  for  plants 
and  wildlife. 

The  proposed  scope  of  work  will  continue  the  education,  outreach,  volunteer  coordination,  and 
park  operations  services  provided  under  the  current  contract,  including  but  not  be  limited  to: 

•  Developing  and  conducting  classroom  and  on-site  environmental  education  programs  for  K- 1 2 
schools. 

•  Supporting  continued  involvement  by  teachers  who  have  developed  curriculum  associated  with 
Heron's  Head  Park  and  working  with  new  teachers  to  develop  their  capacity  to  use  the  park  in 
their  curriculum. 
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•  Organizing  and  staffing  community  participation  events  and  other  volunteer  opportunities  at 
the  park. 

•  Working  closely  with  Port  staff  to  support  the  Port's  operation  and  maintenance  efforts. 

•  Promoting  public  awareness  and  support  for  the  park  through  media,  community  outreach,  and 
other  venues. 

•  Planning  a  teachers'  training  workshop  to  support  educators  in  developing  their  technical 
expertise  and  capacity  to  conduct  their  own  educational  programs. 

•  Developing  planting,  maintenance  and  monitoring  plans  for  revegetation  of  the  transition  zone, 
developing  a  source  of  transition  zone  plants,  planting,  weeding,  monitoring  and  reporting  on 
the  success  of  the  revegetation  effort. 

The  selected  contractor  will  work  in  partnership  with  Port  staff  responsible  for  operation  and 
maintenance  of  the  park.  The  contractor  will  track  and  document  and  report  all  program  activities 
(i.e.  number  and  location  of  schools  participating,  number  of  students  served,  volunteer  hours 
contributed,  etc)  and  will  be  required  to  meet  specific  program  goals.  Program  goals  will  include 
serving  at  least  1,200  students/year,  hosting  monthly  community  participation  days  (12/year),  and 
organizing  at  least  four  corporate  volunteer  events.  The  selected  contractor  will  submit  a  baseline 
assessment  and  planting  plan  for  the  transition  zone  habitat  enhancement,  a  monitoring  and 
maintenance  plan,  and  annual  reports  on  transition  zone  revegetation  to  the  Port  and  San  Francisco 
Bay  Natural  Resources  Restoration  Fund 

Funding 

Pending  a  successful  selection  process,  Staff  proposes  to  award  a  four-year  contract  for  as-needed 
services,  at  a  total  not-to-exceed  value  of  $340,000,  depending  on  availability  of  funds.  The  Port 
has  allocated  $71,500  in  the  FY06/07  operating  budget  to  support  public  programs  at  Heron's 
Head  Park.  The  Port  anticipates  supporting  the  public  programs  at  Heron's  Head  Park  through  the 
operating  budget  in  subsequent  years,  depending  upon  availability  of  fiands.  Additionally,  up  to 
$1 13,300  of  grant  fiinding  is  available  for  the  first  two  years  of  the  proposed  transition  zone 
habitat  enhancement  work.  Additional  grant  fiinds,  up  to  a  total  of  $137,000,  are  reserved  for  the 
proposed  revegetation  at  Heron's  Head  Park,  and  will  be  released  by  the  San  Francisco  Bay 
Natural  Resources  Restoration  Fund  to  support  maintenance  and  monitoring  following  the  initial 
planting  effort. 

Summary 

Port  staff  recommends  that  the  Port  Commission  authorize  issuance  of  a  Request  for  Proposals  to 
provide  environmental  education  and  public  participation  programs  at  Herons  Head  Park. 


Prepared  by:  Norma  Nelson,  Contract  Administrator,  Finance  and  Administration 

Carol  Bach,  Environmental  &  Regulatory  Affairs  Manager,  Planning  &  Development 

For:  Byron  Rhett,  Deputy  Director,  Planning  and  Development 
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PORT  COMMISSION 

CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-54 


WHEREAS, 
WHEREAS, 
WHEREAS, 
WHEREAS, 

WHEREAS, 
WHEREAS, 

RESOLVED, 


the  Port  wishes  to  provide  education,  public  participation  and  volunteer 
opportunities,  and  enhance  v^etland  habitat  at  Heron's  Head  Park;  and 

such  programs  support  the  Port's  efforts  to  operate  and  maintain  Heron's  Head 
Park;  and 

the  Port  does  not  have  the  required  staffer  expertise  to  provide  the  services 
using  existing  staff;  and 

to  accomplish  these  goals  the  Port  must  obtain  the  services  of  a  contractor  with 
demonstrated  expertise  in  wetland  ecology  and  urban  environmental  education; 
and 

the  Port  has  contracted  for  these  services  for  five  years,  as  authorized  most 
recently  by  Port  Commission  Resolution  04-79;  and 

the  Port  wishes  to  contract  for  services  on  an  as-needed  basis,  for  which 
$71,500  are  included  in  a  Facilities  Maintenance  Project  for  fiscal  year  2006- 
07;  now  therefore  be  it 

that  the  Port  Commission  hereby  authorizes  Port  staff  to  issue  a  Request  for 
Proposals  to  provide  education  and  public  participation  programs  at  Heron's 
Head  Park  for  up  to  four  years,  depending  on  annual  funding. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  July  11,  2006. 


Secretary 


PORTs^ 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Anne  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director 


SUBJECT:     Informational  presentation  regarding  submittals  received  in  response  to  Request 
for  Proposals  for  retail  opportunity  at  360  Jefferson  Street 

DIRECTOR'S  RECOMMENDATION:     INFORMATIONAL  PRESENTATION    - 

NO  ACTION  REQUIRED 

Background 

On  August  19,  2005,  the  Port  advertised  a  Request  for  Proposals  ("RFP")  for  a  retail  leasing 
opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf  In  this  RFP,  the  Port  solicited 
proposals  from  qualified  Respondents  ("Respondents")  for  the  rehabilitation  of  a  retail  storefront 
(the  "Site")  located  in  the  Fish  Alley  area  of  Fisherman's  Wharf 

The  RFP  sought  responses  from  qualified  Respondents  with  the  demonstrated  ability  to  finance, 
design,  construct,  and  operate  a  retail  storefront.  The  RFP  stated  the  Port  Commission's  intention 
to  select  a  Respondent  that  successfully  creates  an  environment  providing  the  surrounding 
neighborhood  and  businesses  with  a  high  quality  retail  experience.  Possible  uses  of  the  Site  were 
drawn  from  the  Port's  Waterfront  Land  Use  Plan  to  include  the  sale  offish;  restaurants  and  other 
eating  and  drinking  establishments;  retail  connected  with  the  sale  of  artisan  and  designer 
products;  information  services  to  educate  and  inform  the  public;  and  assembly  and  entertainment 
including  theatres,  night  clubs  and  public  markets. 

The  RFP  stated  Respondents  should  submit  proposals  that  recognize  current  site  conditions, 
acknowledge  likely  building  code  and  accessibility  requirements,  and  contribute  to  the  unique 
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character  found  in  the  Fish  Alley  area  of  Fisherman's  Wharf.  Finally,  the  RFP  stated  that: 
Respondents  should  possess  experience  with  the  start-up  of  new  retail  operations. 

Market  Conditions 

To  assess  current  market  conditions  and  trends  in  Fisherman's  Wharf,  staff  utilized  the  following 
reports: 

1 .  A  November  2005  internal  survey  of  retail  operations  Citywide  and  at  Fisherman's  Wharf 
which  indicates  increasing  competition  for  consumer/tourist  spending  and  a 
corresponding  need  to  pursue  retail  opportunities  that  provide  "a  varied  and  exciting  set 
of  choices  for  the  consumer".  This  survey  also  noted  that  quick-serve  or  fast  casual  dining 
is  the  most  active  segment  in  the  restaurant  industry. 

2.  A  June  2006  report  prepared  by  Port  consultant  Economic  and  Planning  Systems  (the 
"EPS  report")  studied  the  highest  and  best  use  for  the  Site  at  360  Jefferson  Street.  The 
EPS  report  provided  a  detailed  overview  of  current  market  conditions  and  suggests  that 
"alcohol  retailers  and  restaurants  tend  to  be  at  the  higher  end  of  the  range  of  expected 
sales  per  square  foot".    The  EPS  report's  specific  focus  on  360  Jefferson  Street  noted  that 
a  "significant  level  of  investment  (is)  needed  to  upgrade  the  site's  interior  and  exterior". 

Marketing  Efforts  and  Results 

In  addition  to  placing  signs  at  the  Site,  Staff  purchased  advertising  in  twelve  Bay  Area 
newspapers,  notified  all  existing  Port  tenants,  notified  the  Golden  Gate  Restaurant  Association, 
placed  advertisements  on  Craigslist  and  held  three  pre-submittal  meetings  and  "open  house" 
tours.  As  a  result  of  these  efforts  the  Port  issued  a  total  of  twenty-four  RFP  packages. 

Staff  received  proposals  from  four  Respondents,  one  of  which  was  deemed  non-compliant  with 
the  terms  of  the  RFP.  The  three  remaining  proposals  are  summarized  below. 

1 .  High  Flying  Foods  proposed  a  "fast  casual"  restaurant  known  as  Firewood  Cafe,  modeled  on 
the  success  of  their  several  existing  Firewood  Cafes  in  San  Francisco. 

2.  Fong  Real  Estate  proposed  a  retail  storefront  specializing  in  the  tasting  and  sale  of  fine  wines 
and  chocolates. 

3.  Portco,  Inc.  proposed  a  retail  storefront  specializing  in  sale  of  high  quality  outdoor  clothing. 

Analysis  and  Scoring  of  RFP  Responses 

First  Round: 

Each  Respondent's  proposal  was  compared  to  the  following  eight  selection  criteria  contained  in 
the  RFP. 

A.        Quality  and  uniqueness  of  the  retail  concept 

All  three  Respondents  proposed  unique  and  interesting  retail  concepts.  The  High  Flying 
Foods  (hereinafter  "Firewood")  proposal  appears  superior  due  to  a  very  successful  track 
record  of  completing  aesthetically  pleasing  and  profitable  projects.  Firewood's  "fast 
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casual"  restaurant  format  (as  differentiated  from  "fast  food"  and  "full  service" 
establishments)  is  unique  for  Port  restaurateurs  and  is  therefore  not  anticipated  to  dilute 
revenues  from  existing  Port  restaurants  which  now  provide  either  a  fast  food  or  full 
service  dining  experience. 

B.  Financial  capacity  and  plan  of  the  Respondent 

All  three  Respondents  appear  to  have  adequate  financial  capacity  to  achieve  their 
proposed  vision  for  the  Site  and  all  have  enjoyed  positive  reviews  and  success  completing 
prior  projects.  Staff  believes  the  Firewood  financial  projections  are  less  speculative  due 
to  their  outstanding  local  reputation  and  success  as  a  restaurant  operator.  Firewood's 
financial  resources  were  deemed  superior  and  their  banking  and  landlord  financial 
relationships  sound. 

C.  Experience  and  organization  of  the  Respondent's  team 

All  three  Respondent  teams  include  members  experienced  in  the  development  and 
operation  of  retail  establishments.  However  Staff  found  the  Firewood  team's  high  level 
of  due  diligence  resulted  in  the  most  realistic  assessment  of  the  Site's  existing  fimctional 
challenges  and  economic  possibilities. 

D.  Experience  and  reputation  of  the  retail  operator 

All  three  Respondents  have  considerable  experience  in  retail  operations. 

£.         Experience  and  qualifications  of  design  consultants 

Firewood's  design  consultant  possessed  superior  experience  and  provided  an  impressive 
resume  of  past  accomplishments. 

F.  Scope  and  quality  of  the  proposed  building  renovation  rehabilitation 

Firewood's  proposed  site  improvements  were  more  developed  than  the  other  Respondents 
and  showed  the  most  evidence  of  thorough  due  diligence.  Firewood's  site  improvements 
provide  creative  solutions  for  the  Site's  existing  fijnctional  challenges. 

G.  Economic  return  to  the  Port 

The  panel  noted  that  all  three  proposals  include  optimistic  sales  projections  which,  if  met, 
would  justify  their  respective  levels  of  investment  and  ensure  a  decent  return  to  the  Port. 
Firewood's  proposal  offers  the  highest  minimum  economic  return  to  the  Port  with  a 
monthly  base  rent  of  $9,176.00  and  percentage  rent  of  7%  percent  of  food  and  beverage 
sales  and  10%  of  merchandise  sales.  Firewood's  first  year  projected  sales  estimate  of 
$2,200,000  would  therefore  result  in  year  one  monthly  base  and  percentage  rent  of 
$12,833.00.  Current  monthly  rent  at  the  Site  averages  $4,059.00.  Firewood's  supporting 
sales  projections  were  deemed  realistic  and  achievable  especially  in  light  of  their 
successful  experience  with  this  business  model. 

H.        Financial  viability  of  the  proposal 

Subsequent  to  staff  review  and  analysis,  all  three  Respondent  proposals  were  deemed 
financially  viable. 
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To  fairly  analyze  the  proposals,  Staff  convened  an  interview  panel  consisting  of  three  Port  staff 
and  a  representative  from  the  Port  of  Oakland's  Commercial  Real  Estate  Department.  The 
panel's  activities  benefited  from  oversight  provided  by  a  representative  of  the  City's  Human 
Rights  Commission  ("HRC").  The  panel  reviewed  the  three  proposals  against  the  eight  selection 
criteria  detailed  in  A  through  H  above.  For  each  criterion,  panel  members  scored  Respondents 
from  1  to  5,  equating  to  "poor"  and  "excellent"  ratings  respectively.  The  maximum  score 
achievable  for  each  Respondent  was  40.  Following  the  scoring  of  the  RFP  submittals,  all  three 
Respondents  were  invited  to  attend  a  formal  interview  and  make  brief  presentations  of  their 
proposals.  Immediately  subsequent  to  the  interviews  and  presentations,  the  panelists  submitted 
their  scores  as  summarized  below. 


HIGH  FLYING 
FOODS/FIREWOOD 

FONGREAT, 
ESTATE 

PORTCO,  INC. 

MS 

28 

23 

18 

DO 

34 

30 

23 

TO 

31.5 

30.5 

25 

JB 

32 

25 

23 

AVERAGE  SCORE 

31 

27 

22 

Based  on  the  above  results,  staff  eliminated  Portco,  Inc.  from  fiirther  consideration. 

Second  Round: 

Staff  conducted  ftirther  analysis  of  the  remaining  two  proposals  against  the  following  three 
criteria. 

1.  Proposal  consistency  with  the  findings  of  the  EPS  report. 

2.  Proposal  consistency  with  Port's  internal  staff  market  research  report. 

3.  Proposal  feasibility  based  on  financial  analysis  by  Port  Finance  Department. 

Staff  convened  a  second  interview  panel  consisting  of  three  Port  staff.  The  panel's  activities 
again  benefited  from  oversight  provided  by  the  HRC  representative.  The  panel  reviewed  the  two 
remaining  proposals  against  the  three  criteria  detailed  above.  Utilizing  the  same  1  -  5  scoring 
protocol  (maximum  score  of  15),  the  panelists  submitted  their  scores  as  summarized  below. 


HIGH  FLYING 
FOODS/FIREWOOD 

FONG  REAL 
ESTATE 

MS 

12 

10 

TO 

12 

10.5 

PW 

12 

9 

AVERAGE  SCORE 

12 

10 

.4. 


Finding: 

Based  on  a  thorough  review  of  the  submitted  proposals,  the  results  of  Respondent  interviews,  the 
findings  of  internal  and  consultant  market  studies,  and  financial  analysis  from  the  Port's  Finance 
Department,  Firewood's  proposal  best  meets  the  criteria  expressed  in  the  RFP  for  retail 
operations  at  360  Jefferson  Street. 

Exclusive  Negotiations 

As  provided  in  the  RFP,  after  evaluation  and  determination  of  the  most  qualified  Respondents, 
Port  staff  may  recommend  that  the  Port  Commission  authorize  staff  to  enter  into  an  exclusive 
negotiation  agreement  with  a  single  Respondent.  Upon  Port  Commission  authorization  of 
exclusive  negotiations,  the  selected  Respondent  must  submit  a  $10,000.00  non-refijndable  fee 
(inclusive  of  the  Earnest  Money  Deposit  already  provided  by  the  Respondent)  for  a  three-month 
period  of  exclusive  negotiations  during  which: 

•  A  lease  agreement  and  related  documents  for  the  lease  and  renovation  of  the  Site  in  a  final 
form  approved  by  the  San  Francisco  City  Attorney  will  be  negotiated,  incorporating  specific 
terms  including,  but  not  limited  to,  the  Port's  and  lessee's  responsibilities,  the  economic 
parameters,  development  standards  and  requirements,  and  a  performance  schedule; 

•  the  selected  Respondent  will  complete  its  "due  diligence"  review  of  the  Site,  finalize 
financial  projects,  and  complete  preliminary  development  plans  including,  but  not  limited  to 
floor  plans,  elevations,  and  renderings  for  the  Site;  and 

•  the  selected  Respondent,  with  the  Port's  assistance,  will  complete  the  project  approval 
processes  and  any  required  supplemental  environmental  review. 

The  period  of  exclusive  negotiations  may  be  extended  solely  at  the  Port's  option.  The  non- 
refiindable  fee  for  extending  the  period  for  exclusive  negotiations  will  be  $5,000.00  per  month 
payable  in  advance. 

It  is  important  to  note  that  the  Port  considers  this  a  Retail  Lease  negotiation  and  not  a 
development  project. 

Next  Steps 

Staff  proposes  returning  to  the  Port  Commission  at  a  subsequent  meeting  to  seek  approval  to 
enter  into  an  Exclusive  Negotiation  Agreement  with  Firewood  Cafe.  In  the  interim.  Port  staff 
will  meet  with  the  Fisherman's  Wharf  Waterfront  Advisory  Group  to  advise  them  of  Port  efforts 
to  date  and  Port  intentions  moving  forward  with  regard  to  this  important  retail  lease  opportunity. 


Prepared  by:     Phil  Williamson,  Senior  Property  Manager 
For:     Mirian  Saez,  Deputy  Director  of  Real  Estate 
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TO: 


FROM: 


~PORT2L_ 

SAN  FRANCISCO 

MEMORANDUM 

July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  HsU 


Monique  A.  Moyer 
Executive  Director 


SUBJECT:     Approval  of  Amendment  to  Lease  No.  L- 13243  between  the  Port  and  Butler 
Enterprises  Group,  LLC 

DIRECTOR'S  RECOMMENDATION:     APPROVE  RESOLUTION      ^ 

BACKGROUND 

On  September  4,  2001,  the  Port  re-issued  a  Request  for  Proposals  ("RFP")  for  the  development 
and  operation  of  a  new  restaurant  adjacent  to  the  Pier  80  Container  Cargo  Terminal  at  601  Cesar 
Chavez  Street  (the  "Site").  The  RFP  had  been  reissued  because  the  developer  who  had  been 
selected  in  the  previous  RFP  issued  in  October  1 999  had  ultimately  withdrawn  from 
negotiations. 

The  goal  of  the  RFP  was  to  offer  a  rare  business  opportunity  to  the  Southern  Waterfront 
community  and  to  create  a  revenue  stream  from  an  asset  that  had  been  dormant  for  many 
years.  The  site  was  previously  operated  as  a  restaurant  called  the  "Pier  80  Inn." 

On  November  5,  2001,  the  Port  received  one  response  to  the  RFP,  from  Butler  Enterprise  Group, 
L.L.C.  ("Butler").  Butler  proposed  to  develop  the  Site  into  a  sports  bar  and  grill  by  constructing 
a  pre- fabricated  building  of  approximately  4,000  square  feet,  replacing  the  existing  1,868  square 
foot  structure. 

The  Port  and  Butler  entered  into  an  Exclusive  Right  to  Negotiate  ("ERN")  on  February  1 ,  2002 
after  Butler  submitted  the  required  $5,000  non-refundable  fee.  Pursuant  to  negotiations  between 
Port  staff  and  Butler  under  the  ERN,  on  October  2,  2002,  the  Port  Commission  approved  Lease 
No.  L- 13243  for  the  development  and  operation  of  the  restaurant. 
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Upon  Port  Commission  approval  of  the  Lease,  Butler  commenced  the  development  of  the 
project  and  was  able  to  construct  the  building  shell.  However,  because  of  the  severe  downturn 
in  the  economy  from  2001  to  2005,  financing  for  new  restaurant  development  became  very 
difficult  to  obtain  and  the  completion  of  the  project  was  stalled.  Butler  was  forced  to  seek 
alternate  sources  of  financing  which  included  private  equity  and  the  sale  of  the  principal's 
personal  assets  in  order  to  complete  the  project.  Butler  has  now  completed  the  project  and  is 
ready  to  open  for  business. 

The  Base  Rent  for  the  Lease  is  $2,014.00  per  month.  Butler  acknowledges  and  agrees  that  it 
owes  the  Port  back  rent  in  the  amount  of  $70,490.00  for  the  period  commencing  August  1, 
2003  and  ending  June  30,  2006.  Butler  has  agreed  to  repay  the  back  rent  by  amortizing  it  over 
the  remaining  term  of  the  Lease  in  the  form  of  73  equal  installments  of  $965.62  per  month. 

Additionally,  pursuant  to  the  Categorical  Exemption  issued  by  the  San  Francisco  Planning 
Department,  the  Tenant  is  to  maintain  no  fewer  than  12  parking  spaces  ("Required  Parking 
Area")  within  the  Premises  of  the  Lease.  Butler  has  requested  that  from  time  to  time  it  be 
allowed  to  use  the  Required  Parking  Area  for  restaurant  related  promotional  purposes. 

Port  and  Tenant  now  seek  to  amend  the  Lease  in  order  to  resolve  the  issues  described  above, 
and  to  clarify  and  update  the  Lease  with  the  latest  City  Requirements  and  new  Port  lease 
standards. 

PROPOSED  TERMS  FOR  AMENDMENT  TO  LEASE  NO.  L-13243 


Base  Rent: 


Amortized  Back  Rent: 


Commencement: 


Permitted  Use: 


Tenant  shall  commence  payment  of  Base  Rent  on  August  1,  2003. 

Tenant  shall  pay  the  Amortized  Back  Rent  to  the  Port  in  73  equal 
installments  of  $965.62  per  month  over  the  remainder  of  the  term. 
The  Amortized  Back  Rent  shall  be  paid  on  the  first  day  of  each 
calendar  month,  commencing  on  July  1,  2006.  If  at  any  time 
during  the  term  of  this  Lease  Tenant  commits  a  default  under  the 
Lease  L-13243  ,  or  in  the  event  of  any  termination  of  the  Lease, 
the  entire  balance  of  unpaid  Amortized  Back  Rent  as  of  the  date  of 
the  default  or  termination  shall  become  immediately  due  and 
payable  to  the  Port. 

The  Term  of  the  Lease  shall  commence  on  August  1,  2003  and 
shall  terminate  on  July  3 1,  2012,  as  per  the  original  lease. 

Tenant  agrees  to  maintain  no  fewer  than  12  parking  spaces 
("Required  Parking  Area")  within  the  Premises  boundary  at  all 
times  during  the  term  of  the  Lease.  From  time  to  time  the  Tenant 
may  use  the  Required  Parking  Area  for  restaurant  related 
promotional  purposes,  only  after  first  obtaining  prior  written 
approval  from  the  Port  and  arranging  for  temporary  alternate 
parking  of  at  least  12  spaces  within  the  vicinity  of  the  Premises, 
which  may  be  displaced  from  the  Required  Parking  Area. 


Other  New/Updated  Lease  Provisions: 

The  lease  amendment  will  include  the  following  City  Requirements  now  in  effect  since  the 
original  lease  was  executed;  Health  Benefits  for  Covered  Employees,  Notification  on  Limits  on 
Contributions,  Sunshine  Ordinance,  and  Prevailing  Wages,  among  others. 

In  addition,  the  Lease  Amendment  will  be  updated  to  include  current  standard  lease  provisions 
relating  to  use  of  security  deposits,  tenant  defaults,  and  hazardous  materials,  among  others. 

RECOMMENDATION 

Port  staff  recommends  approval  of  the  proposed  Amendment  to  Lease  No.  L- 13243. 


Prepared  by:     Mark  Lozovoy,  Assistant  Deputy  Director,  Southern  Waterfront 
For:  Mirian  Saez,  Deputy  Director  of  Real  Estate 


WHEREAS, 


WHEREAS, 

WHEREAS, 
WHEREAS, 

WHEREAS, 


PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-55 

Charter  Section  B3.581  empowers  the  Port  Commission  with  the  authority 
and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control 
the  lands  within  Port  jurisdiction;  and 

On  November  5,  2001,  the  Port  received  one  response  to  an  RFP  for  the 
development  and  operation  of  a  restaurant  located  at  601  Cesar  Chavez 
Street  from  Butler  Enterprise  Group,  L.L.C.  ("Butler");  and 

On  February  1,  2002,  the  Port  entered  into  exclusive  negotiations  with 
Butler  for  the  restaurant  project;  and 

On  October  2,  2002,  the  Port  and  Butler  entered  into  Port  Lease  No.  L- 
13243  ("Lease"),  dated  for  reference  purposes  only  as  of  September  24, 
2002,  for  premises  located  at  601  Cesar  Chavez  Street;  and 

Upon  Port  Commission  approval  of  the  Lease,  Butler  commenced  the 
development  of  the  project  and  was  able  to  construct  the  building  shell; 
and 


WHEREAS, 

WHERAS, 
WHEREAS, 

WHEREAS, 

WHEREAS, 

WHEREAS, 


Because  of  the  severe  downturn  in  the  economy  from  2001  to  2005, 
financing  for  new  restaurant  development  became  very  difficult  to  obtain 
and  the  completion  of  the  project  was  stalled;  and 

Butler  was  forced  to  seek  alternate  sources  of  financing,  and  has 
completed  the  project  and  is  ready  to  open  for  business;  and 

Butler  acknowledges  and  agrees  that  it  owes  the  Port  back  rent  in  the 
amount  of  $70,490.00  for  the  period  commencing  August  1,  2003  and 
ending  June  30,  2006;  and 

Butler  has  agreed  to  repay  the  back  rent  by  amortizing  the  rent  over  the 
remaining  term  of  the  Lease  in  the  form  of  73  equal  installments  of 
$965.62  per  month;  and 

Pursuant  to  the  Categorical  Exemption  issued  by  the  San  Francisco 
Planning  Department,  the  Tenant  is  to  maintain  no  fewer  than  12  parking 
spaces  ("Required  Parking  Area")  within  the  Premises  of  the  Lease;  and 

Butler  has  requested  that  from  time  to  time  it  be  allowed  to  use  the 
Required  Parking  Area  for  restaurant  related  promotional  purposes;  and 
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WHEREAS, 


Port  now  desires  to  amend  the  lease  to  resolve  the  Back  Rent  owed  to  the 
Port,  to  clarify  the  use  of  the  Required  Parking  Area,  and  to  update  the 
Lease  with  the  latest  City  Requirements  and  Port  lease  standards;  and 
now  therefore,  be  it 


RESOLVED, 


RESOLVED, 


that  the  Port  Commission  hereby  consents  to  an  Amendment  to  Lease  No. 
L- 13  243  with  Butler  Enterprise  Group,  LLC,  which  provides  for  the 
amortization  of  back  rent  in  the  amount  of  $70,490  over  the  term  of  the 
Lease,  and  such  other  terms  as  are  described  in  the  staff  report  and  are  on 
file  with  the  Commission  secretary;  and  be  it  fiirther 

that  the  Executive  Director  or  her  designee  is  hereby  authorized  to  execute 
all  such  appropriate  documentation  as  she  deems  necessary  or  appropriate 
to  implement  this  Resolution  in  a  form  approved  by  the  City  Attorney's 
office,  such  determination  to  be  conclusively  evidenced  by  the  execution 
and  delivery  by  the  Executive  Director,  or  her  designee  of  any  such 
document. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting 
of  July  11,  2006. 


Secretary 


TO: 


FROM: 


"PORToL-. 

SAN  FRANCISCO 

MEMORANDUM 

July  5,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  Moyer 
Executive  Director  / 


SUBJECT:     Approval  of  Fiscal  Year  2006-07  Monthly  Rental  Rate  Schedule 

DIRECTOR'S  RECOMMENDATION:  APPROVAL  OF  FISCAL  YEAR  2006-07  MONTHLY 
RENTAL  RATE  SCHEDULE 

BACKGROUND 

This  item  was  first  presented  as  an  informational  item  at  the  June  13,  2006,  Port  Commission 
meeting  and  is  now  before  the  Commission  for  adoption. 

On  September  8,  1993,  the  Port  Commission  (Resolution  No.  93-127,  as  amended  by  Resolution  93- 
135)  delegated  authority  to  the  Executive  Director  to  approve  and  execute  leases  on  behalf  of  the 
Port,  provided  that  the  terms  of  said  leases  met  certain  parameters  as  found  in  the  Port's  Leasing 
Policy.  Contained  within  the  1993  delegated  authority  is  a  schedule  of  minimum  rental  rates  for 
leases  which  can  be  executed  by  the  Executive  Director  without  Port  Commission  approval.  Such 
delegated  authority  can  only  be  executed  under  the  following  criteria. 

1.  The  lease  is  for  an  office  building  or  bulkhead  office  space,  open  or  enclosed  pier  shed  space, 
paved  or  unpaved  open  space,  or  open  pier  or  apron  space  but  is  not  for  a  retail  use; 

2.  Except  for  temporary  uses  (with  terms  not  exceeding  six  (6)  months),  the  use  under  the  lease  or 
license  represents  a  like-kind  use  to  the  existing  or  the  immediate  prior  use  of  the  facility; 

3.  The  lease  or  license  is  for  space  included  in  the  current  Rental  Rate  Schedule  adopted  by  the  Port 
Commission,  and  the  lease  or  license  rent  conforms  to  the  Rental  Rate  Schedule; 
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The  tenant  executes  the  Port's  standard  form  lease  with  no  alterations  except  for  minor  changes 
approved  by  the  City  Attorney  or  changes  in  insurance  requirements  approved  by  the  City  Risk 
Manager; 

4.  The  lease  term  does  not  exceed  five  (5)  years,  except  that  leases  of  the  Fisherman's  Wharf 

Seafood  Center  at  Pier  45  Sheds  B  and  D  may  have  a  maximum  lease  term  often  (10)  years  (Port 
Resolution  No.  94-122;  Amended  February  28,  2006,  by  Resolution  No.  06-15); 

5.  Port  staff  has  the  authority  to  issue  tenant  allowances  for  floor  and  wall  coverings  if  those  credits 
do  not  result  in  the  net  rent  over  the  term  of  the  lease  to  be  below  the  Minimum  Net  Effective 
Rental  Rates  found  in  the  Rental  Rate  Schedule.  Allowances  for  paint,  up  to  a  maximum  of  $2.50 
per  square  foot,  and  for  carpeting,  up  to  a  maximum  of  $2.50  per  square  foot,  is  allowable  when: 

1)  new  paint  and/or  carpeting  is  necessary  in  order  to  lease  space  in  fiill  service  office  buildings; 
and  2)  Port  staff  is  unable  to  perform  such  work  prior  to  the  proposed  commencement  date. 
These  allowances  are  considered  "landlord's  work."  Therefore,  such  work  is  not  included  in 
calculating  the  minimum  Initial  Lease  Rental  Rates;  and 

6.  The  lease  may  include  one  month  of  fi"ee  rent  for  early  entry  for  the  construction  of  tenant 
improvements  prior  to  the  commencement  of  term. 

The  Port's  Leasing  Policy  provides  for  a  periodic  update  of  the  Rental  Rate  Schedule,  The  Schedule 
sets  ranges  of  minimum  lease/license  rental  rates  per  square  foot  and  ranges  of  minimum  net 
effective  rental  rates  per  square  foot  (if  any  rent  credits  are  to  be  provided)  by  type  of  use  and  facility 
for  office  and  industrial  space.  The  Port  Commission  last  updated  the  Rental  Rate  Schedule  on 
August  23,  2005,  by  Resolution  No.  05-57.  Additionally,  Resolution  No.  06-38  dated  May  16,  2006, 
amended  the  Rental  Rate  Schedule  to  include  the  Special  Event  and  Filming  Fee  Schedule,  included 
as  Exhibit  B. 

Since  2005,  the  San  Francisco  commercial  real  estate  market  has  continued  to  strengthen.  During  the  last 
12  months,  demand  for  space  along  the  waterfront  has  remained  high  relative  to  that  of  the  balance  of 
San  Francisco.  Recent  leasing  activity  has  lowered  the  Port's  office  vacancy  rate  to  less  than  5  percent, 
well  below  the  citywide  vacancy  rate  of  approximately  17  to  20  percent.  Port  warehouse  and  industrial 
space  demand  has  remained  strong  and  rents  have  been  increasing.  Additionally,  reports  from  the  private 
sector  indicate  that  rental  rates  for  "small  water  view  offices  are  nearly  double  the  rent  of  similar  space 
on  lower  floors."  1 

Port  staff  has  reviewed  available  commercial  data  including  market  comparables  of  similarly  situated 
properties  to  that  of  Port  properties  and  has  evaluated  Port  fransactions  over  the  past  12  months.  The 
data  demonstrates  that  the  Port's  current  Rental  Rate  Schedule  is  in  line  with  current  market 
conditions  even  with  the  strengthened  market.  Moreover,  Port  staff  continues  to  have  the  authority  to 
negotiate  higher  rates  than  those  found  in  the  Rental  Rate  Schedule  and,  conversely,  staff  has  the 
flexibility  to  quote  rates  in  the  mid-range  or  lower  range  of  the  Rental  Rate  Schedule  when  justified, 
such  as  for  properties  that  are  sub-standard  or  oddly  configured. 


1  -  Source:  Rosen  Realty  Report,  San  Francisco  Bay  Area  T'  Quarter  Report  2006 
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The  Fiscal  Year  2006-07  Monthly  Rental  Rate  Schedule  presented  for  Port  Commission  approval 
provides  two  sets  of  rental  rate  ranges.  The  first,  entitled  Minimum  Initial  Lease  Rental  Rates, 
represents  the  market  rent  range  for  the  first  year  of  the  lease.  The  second,  entitled  Minimum  Net 
Effective  Rental  Rates  represents  the  net  effective  rent  calculated  and  applied  over  the  lease  term 
after  rent  credits  for  flooring  and  wall  coverings  are  amortized  over  the  term  of  the  lease. 

PROPOSED  CHANGES  TO  2006-07  MONTHLY  RENTAL  RATE  SCHEDULE 

Port  staff  proposes  changes  to  the  Fiscal  Year  2006-07  Monthly  Rental  Rate  Schedule  for  office  and 
industrial  shed  space  consistent  with  the  market  rate  review  and  determination.  The  following 
changes  are  proposed. 

1.  The  following  properties  are  included  in  the  Pier  27/29  development  project.  The  development 
project  effectively  reduces  the  available  lease  term  that  staff  is  able  to  provide  for  prospective 
tenants.  Accordingly,  staff  recommends  revised  minimum  monthly  rents  for  this  location  to 
maximize  revenue  generation  potential  and  reduce  vacancies. 

a)  Pier  27  Admin.  Building:  From  minimum  of  $  1 .20/sq.  ft/month  reduced  to  minimum  of  $  1 .00. 

b)  Pier  29  Annex  Building:  From  minimum  of  $  1 .20/sq.  ft/month  reduced  to  minimum  of  $  1 .00. 

c)  Pier  27/29  Shed  Space:  From  minimum  of  $0.50/sq.  ft/month  reduced  to  minimum  of  $0.40. 

2.  The  following  office  properties  generate  strong  demand  from  prospective  tenants  and  currently 
experience  very  low  vacancy  rates.  Staff  recommends  revised  minimum  Monthly  Rents  for  these 
locations  in  recognition  of  high  demand,  low  vacancy  and  an  improving  office  market. 

a)  Roundhouse  Plaza:  From  minimum  of  $2.25/sq.  ft/month  increased  to  minimum  of  $2.30. 

b)  Agriculture  Building 

Window  Office:  From  minimum  of  $  1 .75/sq.  ft/month  increased  to  minimum  of  $  1 .  80. 

c)  Pier  50  Bulkhead  Building:         From  minimum  of  $L75/sq.  ft/month  increased  to  minimum  of  $1.80. 

d)  Office  Storage  at  all  facilities:     From  minimum  of  $0.75/sq.  ft/month  increased  to  minimum  of  $0.77. 

The  proposed  Monthly  Rental  Rate  Schedule  for  Fiscal  Year  2006-07  is  attached  hereto  as  Exhibit  A, 
and  the  Special  Events  and  Filming  Fee  Schedule  for  Fiscal  Year  2006-07  is  attached  hereto  as 
Exhibit  B.  As  you  recall,  the  Port  Commission  approved  Exhibit  B  on  May  23,  2006  as  an 
augmentation  of  the  Port's  annual  rate  schedule.  Given  its  recent  creation,  Port  staff  propose  no 
amendments  to  the  Special  Events  and  Filming  Fee  Schedule. 

RECOMMENDATION 

Port  staff  proposes  to  amend  the  current  Monthly  Rental  Rate  Schedule  for  office  and  industrial 
space  to  reflect  the  rental  rates  as  reviewed  in  the  recent  market  survey.  The  proposed  Monthly 
Rental  Rate  Schedule  for  Fiscal  Year  2006-07  is  attached  hereto  as  Exhibit  A.  Upon  adoption  of  this 
amended  Monthly  Rental  Rate  Schedule,  Port  staff  will  be  authorized  to  enter  into  leases  without 
specific  Port  Commission  approval  of  each  lease  provided  that  the  lease  conforms  to  all  the  approved 
leasing  parameters.  Port  staff  would  not  be  authorized  to  enter  into  leases  at  rental  rates  below  those 
adopted  without  specific  authorization  from  the  Port  Commission. 

Prepared  by:  Jeffrey  A.  Bauer,  Senior  Leasing  Manager,  SWF 

For:  Mirian  Saez,  Deputy  Director  of  Real  Estate 

-3- 


PORT  COMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-56 


WHEREAS, 


by  Resolution  No.  93-127,  adopted  September  8,  1993,  and  as  amended  by 
Resolution  93-135,  this  Commission  authorized  the  Executive  Director  to 
approve  and  execute  leases  that  conform  to  all  of  the  leasing  parameters  set  forth 
in  Resolutions  No.  93-127  and  93-135;  and 


WHEREAS, 


WHEREAS, 


said  leasing  parameters  provide  that  leases  so  approved  and  executed  shall  have 
rents  that  conform  to  the  Monthly  Rental  Rate  Schedule  adopted  and  amended 
periodically  by  the  Port  Commission;  and 

Port  staff  has  reviewed  current  office  and  industrial  rental  market  data  and  has 
prepared  and  recommended  an  updated  Monthly  Rental  Rate  Schedule  attached 
hereto  as  Exhibits  A  and  B;  and 


WHEREAS, 


RESOLVED, 


Port  staff  recommends  an  amendment  to  the  Monthly  Rental  Rate  Schedule, 
which  would  set  rental  rates  for  office  and  industrial  space,  as  outlined  in  this 
Agenda  Summary  and  stated  in  Exhibits  A  and  B;  now  therefore  be  it 

that  the  Port  Commission  hereby  approves  and  adopts  the  amendment  to  Monthly 
Rental  Rate  Schedule,  outlined  in  this  Agenda  Summary  and  stated  in  Exhibits  A 
and  B;  and  be  it  further 


RESOLVED, 


that  Port  staff  shall  continue  to  provide  the  Port  Commission,  within  thirty  days 
following  each  calendar  month,  a  summary  of  leases  entered  into  and  subleases 
or  assignments  consented  to  during  that  month. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its  meeting  of 
July  11,  2006 


Secretary 
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EXHIBIT  A 
2006-07  RENTAL  RATE  SCHEDULE 


MINIMUM 

MINIMUM 

INITIAL  LEASE 

NET  EFFECTIVE 

TYPE  OF  USE  & 

CLASS  &  LOCATION 

RENTAL  RATES 

RENTAL  RATES 

TYPE  OF  LEASE 

OF  FACILITY/SPACE 

Monthly 

J  Per  Sa.  Ft. 

Monthly 

1  Per  Sa.  Ft.* 

OFFICE  SPACE  USES: 

FULL  SERVICE  GROSS  LEASES: 

CLASS  B 

Roundhouse  Plaza 

$2.30    - 

2.95 

$1.98    - 

2.05 

CLASS  C 

Agriculture  Building 

Window  Office 

$1.80    - 

2.60 

$1.78    - 

1.88 

Interior  Office 

$1.00    - 

1.50 

$0.98    - 

1.48 

401  Terry  Francois 

$1.75    - 

2.50 

$1.67    - 

2.25 

696  Amador 

$1.25    - 

1.50 

$1.22    - 

1.48 

NET  LEASES: 

CLASS  B 

Pier  9  Bulkhead  Bldg. 

$2.55    - 

3.00 

$2.40    - 

2.90 

Pier  9  Pier  Offices 

$2.55    - 

3.00 

$2.40    - 

2.90 

Pier  26  Annex  Bldg. 

$2.40    - 

2.90 

$2.40   - 

2.90 

Pier  33-35  Bulkhead  Bldg. 

$2.25    - 

2.75 

$1.90    - 

2.50 

CLASS  C 

Piers  15-19  Bulkhead  Bldgs. 

$1.75    - 

2.00 

$1.50    - 

1.75 

Pier  27  Admin.  Bldg. 

$1.00    - 

1.60 

$1.00    - 

1.44 

Pier  29  Annex  Bldg. 

$1.00    - 

1.60 

$1.00    - 

1.44 

490  Jefferson  St. 

$1.75    - 

2.25 

$1.75    - 

2.25 

Piers  26  Bulkhead  Bldg. 

$1.70    - 

2.25 

$1.50    - 

2.00 

Pier  28  Bulkhead  Bldg. 

$1.50    - 

2.00 

$1.25    - 

1.75 

Piers  50  Bulkhead  Bldg. 

$1.80    - 

2.30 

$1.55    - 

2.05 

Pier  70,  Building  11 

$0.95    - 

1.25 

$0.95    - 

1.25 

501  Cesar  Chavez 

$1.45    - 

1.60 

$1.25    - 

1.50 

Pier  96  Admin.  Bldg. 

$1.00   - 

1.50 

$0.75    - 

1.50 

Pier  96  Gate  House  Bldg. 

$1.00    - 

1.50 

$0.75    - 

1.25 

OFFICE  STORAGE 

All  Facilities 

$0.77    - 

0.77 

$0.77    - 

0.77 

INDUSTRIAL  SHED  USES: 

INDUSTRIAL  GROSS  LEASES: 

NORTHEAST  WATERFRONT 

Pier  2 

$0.40     - 

0.40 

$0.40    - 

0.40 

Pier  9 

$0.75     - 

1.00 

$0.75    - 

1.00 

Pier  15-45  (excludes  27/29) 

$0.60    - 

1.00 

$0.48    - 

0.61 

Pier  27/29 

$0.40    - 

0.40 

$0.40   - 

0.40 

SOUTH  BEACH/CHINA  BASIN 

Piers  26-28 

$0.60    - 

1.00 

$0.60    - 

1. 00 

Piers  48 

$0.75     - 

1.10 

$0.50     - 

0.85 

Pier  50-54  1/2 

$0.60    - 

1.10 

$0.60    - 

1.10 

I 


TYPE  OF  USE  & 
TYPE  OF  LEASE 


OPEN  LAND  AND 
PIER  SPACE  USES; 

INDUSTRIAL  GROSS  LEASES: 
"PORT  STANDARD  NET  LEASE' 


FISHING  INDUSTRY  USES: 

INDUSTRIAL  GROSS  LEASES: 


MINIMUM 

MINIMUM 

INITIAL  LEASE 

NET  EFFECTIVE 

CLASS  &  LOCATION 

RENTAL  RATES 

RENTAL  RATES 

OF  FACILITY/SPACE 

Monthly  Per  Sa.  Ft. 

Monthly  Per  Sa.  Ft.* 

SOUTHERN  WATERFRONT 

SWLs  343  &  354 

$0.45     -   0.55 

$0.45     -    0.55 

Pier  80 

$0.45     -   0.55 

$0.45     -   0.55 

Pier  92  &  SWLs  344  &.  349 

$0.26     -   0.51 

$0.26     -   0.51 

Pier96M&R 

$0.45    -    0.60 

$0.45     -   0.60 

NORTHEAST  WATERFRONT 

$0.20     -    0.30 

SOUTH  BEACH/CHINA  BEACH 

$0.20     -    0.30 

SOUTHERN  WATERFRONT   $0.20     -    0.30 


FISH  WHOLESALING  & 
PROCESSING  SPACE 


$0.20     -   0.30 

$0.20     -   0.30 
$0.20    -   0.30 


LICENSES: 


Improved  Fish  Processing  Space 
Pier  45  Sheds                             $0.75 
Second  floor  warehouse              $0.35 
Pier  45  Office                             $1.00 

-  0.80 

-  0.40 

-  1.50 

$0.75    - 
$0.35    - 
$1.00   - 

0.80 
0.40 
1.00 

Sheds 
Pier  33 
699  niinois 

$0.55 
$0.65 

-  0.65 

-  0.85 

$0.55    - 
$0.51    - 

0.65 
0.61 

Aprons 

$0.20 

-    0.20 

$0.20    - 

0.20 

FISHING  GEAR  STORAGE 

$0.20 

-  0.20 

$0.20   - 

0.20 

*  Minimum  Net  Effective  Rents  after  possible  rent  credits  or  allowances  for  needed  tenant  improvements  to  be  made  by 
tenants.  These  Minimum  Net  Effective  Rates  include  floor  and  wall  coverings  and  other  improvements  typically  made  by 
landlords. 
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EXHBIT  B 

Special  Events  and  Filming  Fee  Schedule  Fiscal  Year  2006-07 

Rates 
Still  Photo  Shoot 

Outdoor: 

Simple  per  day  $1,000.00 

Major  per  day  $2,000.00+ 

Indoor: 

Piers  simple  per  day  $  1 ,000.00+ 

Piers  major  per  day  $2,000.00+ 

Pierl   per  day  (Port  offices  -  after  hrs.)  $2,000.00 

Pier  1  -  Bayside  1-4  $2,000.00 

Filming 

Simple  per  day  ,  $1,000.00+ 

Major  per  day  $2,000.00+ 
Special  Events 

Athletic  events  (walk/run/bicycle)  per  day  $1,000.00 

Private  event  per  day  $2,000.00+ 

Public  event  per  day  $2,000.00+ 

Pier  30/32  -  Entire  Pier 

Private  event: 

Event  day  $12,500.00 

Set-up  per  day  $  2,500.00 

Paid  attendees: 

Event  day  $15,000.00 

Set-up  per  day  $  2,500.00 

Free  admittance: 

Event  day  $10,000.00 

Set-up  per  day  $  2,500.00 

Partial  Pier  -  Fee  to  be  based  on  a  pro-rata  share  of  fee  for  entire  pier. 


Pier  48  -  Entire  Pier 

Private: 

Per  event  day  $25,000.00 

Set-up  per  day  $  2,500.00 

Paid  attendees: 

Per  event  day  $35,000.00 

Set-up  per  day  $  2,000.00 

Free  admittance: 

Per  event  day  $20,000.00 

Set-up  per  day  $  2,000.00 

Partial  Pier  -  Fee  to  be  based  on  a  pro-rata  share  of  fee  for  entire  pier. 

A  $10,000.00  premium  will  be  added  to  the  rate  above  for  New  Year's  Eve  events. 


Notes: 

Minor  film  and  photo  shoots  are  those  that  require  very  few  to  no  support  functions,  i.e., 
the  photographer  and  the  subject,  minimal  equipment,  etc. 

Major  film  and  photo  shoots  are  those  that  require  substantial  support,  i.e.;  film  crew, 
props,  vehicles,  generators,  lighting,  etc. 

At  no  time  shall  the  fee  charged  for  filming  or  a  special  event  at  a  specific  facility  be  less 
than  the  rental  rate  as  specified  under  the  Rental  Rate  Schedule  for  that  premises. 
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SUBJECT:     Port  of  San  Francisco  Monthly  Parking  Stall  Rate  Schedule  for  Fiscal  Year 
2006-2007 

DIRECTOR'S  RECOMMENDATION:  APPROVE  PORT  OF  SAN  FRANCISCO 
MONTHLY  PARKING  STALL  RATE  SCHEDULE  FOR  FISCAL  YEAR  2006-07 

BACKGROUND 


This  was  first  presented  as  an  informational  item  at  the  June  13,  2006  Port  Commission  Meeting. 

The  Port  operates  a  number  of  parking  facilities  where  it  leases  individual  parking  stalls  on  a 
monthly  basis  (327  stalls).  A  map  is  attached  that  shows  the  location  of  those  facilities  at  which  the 
Port  currently  offers  this  monthly  parking. 

On  June  14,  2005,  the  Port  Commission  approved  a  new  Monthly  Parking  Stall  Rate  Schedule  by 
Resolution  No.  05-34.  This  Monthly  Parking  Stall  Rate  Schedule  was  approved  by  the  Port 
Commission  with  the  understanding  that  Port  staff  would  present  to  the  Port  Commission  for  its 
review  and  approval  a  revised  rate  schedule  for  monthly  parking  each  fiscal  year.  Accordingly,  staff 
herein  presents  this  Monthly  Parking  Stall  Rate  Schedule  for  fiscal  year  2006-2007  for  the 
Commission's  approval. 

Since  the  effective  date  of  the  parking  rate  increases,  August  1,  2005,  the  initial  attrition  resulting 
from  the  rate  increases  has  been  frilly  reversed  and  has  resulted  in  a  net  increase  to  the  Port  of 
$11 1,000  annually,  as  of  May  2006.  Staff  has  assembled  a  detailed  report  of  the  parking  rate 
increases  and  the  associated  revenue  gain  by  location.  Please  note  that  the  parking  rates  in  this 
report  do  not  include  any  City  parking  tax. 
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Additionally,  discounts  of  up  to  10%  for  entities  leasing  ten  or  more  stalls  may  be  given.  A 
discount  of  up  to  20%  may  be  given  for  individual  stalls  whose  configuration  or  location  within  a 
facility  make  the  individual  stall  less  desirable  than  other  parking  stalls  in  the  same  facility. 

The  rents  below  illustrate  the  rates  charged  before  the  last  increase  in  2005  as  they  relate  to  the 
current  rates  charged  at  the  indicated  facilities. 


Agriculture  Building  (The  Embarcadero  and  Mission  Street) 


Pre  Rate  Increase  Vacancy  Factor: 
Current  Vacancy  Factor: 
Rent  Before  Rate  Increased: 
Current  Rent: 
Percentage  of  Licrease: 


0% 

0% 

$160.00 /space /month 

$290.00  /  space  /  month 

75% 


Comments: 

The  market  rate  in  the  Ferry  Building/Market  Street  area  ranges  from  as  high  as  $316  at  the 
Embarcadero  Center  to  a  low  of  $220  at  Pier  3.  The  current  rent  at  the  Agriculture  Building  is 
inline  with  current  market  conditions. 


Pier  9  (The  Embarcadero  and  Vallejo  Street) 

Pre  Rate  Licrease  Vacancy  Factor:  1 7% 

Current  Vacancy  Factor:  1 3  % 


Rent  Before  Rate  Increased: 
Current  Rent: 
Percentage  of  Increase: 


Shed 
$156.00 
$240.00 
54% 


Tandem  Marginal 

Parking  Wharf 

$124.80  $140.00 /space /month 

$192.00  $220.00  /  space  /  month 

54%  57% 


Comments: 

The  vacancy  factor  is  attributed  to  a  recent  office  termination  at  Pier  9.  Staff  expects  to  reverse 

the  vacancy  when  the  office  is  leased. 


Pier  45  Shed  C  (The  Embarcadero  and  Taylor  Street) 


Pre  Rate  Increase  Vacancy  Factor: 
Current  Vacancy  Factor: 


0% 
3% 

Commercial 
Vehicles 

$152.00 

$240.00 

58% 


Commercial 
Tenants 

$36.00 

$240.00 


Fish 
Restaurant  Processing 
Tenants       Tenants 


$36.00 

$140.00 

289% 


$36.00/space/month 
$52.00/space/month 
44% 


Rent  Before  Rate  Increased: 

Current  Rent: 

Percentage  of  Increase:  58%  567% 

Comments: 

In  January  1997,  the  Port  charged  $36  for  each  parking  space  at  Pier  45  Shed  C,  except  for  two 

commercial  vehicle  spaces  priced  at  $152  each.  Following  the  2005  increase,  initially 

approximately  85%  of  commercial  and  restaurant  tenants  cancelled  their  parking  stalls. 

However,  the  vacant  stalls  were  quickly  rented,  and  the  increased  rates  have  offset  any  loss  of 

revenue. 


Wharf  J3  (The  Embarcadero  and  Taylor  Street) 

Pre  Rate  Increase  Vacancy  Factor:  3% 

Current  Vacancy  Factor:  1 1  % 


Rent  Before  Rate  Increased: 
Current  Rent: 
Percentage  of  Increase: 


Commercial 
Tenants 

$52.00 

$220.00 

323% 


Restaurant 
Tenants 

$36.00  /  $52.00 

$140.00 

289%/ 169% 


Fish 

Processing 

Tenants 

$52.00  /  space/  month 

$52.00  /  space/  month 

0% 


Comments: 

Twelve  parking  stalls  were  created  at  Wharf  J3  in  February  2002  at  the  rate  of  $36.00  per  space. 

Another  twenty-four  stalls  were  added  in  July  2003  at  the  rate  of  $52.00  per  stall.  These  stalls 

were  created  to  accommodate  the  restaurant  and  commercial  tenants.  Following  the  2005 

increase,  the  Port  experienced  some  cancellations  but  the  increased  rate  has  offset  any  loss  of 

revenue. 


Seawall  Lot  302  (Jefferson  Street  and  Jones  Alley) 


Pre  Rate  Increase  Vacancy  Factor: 
Current  Vacancy  Factor: 


Rent  Before  Rate  Increased: 
Current  Rent: 
Percentage  of  Increase: 


0% 
0% 

Sport  Fishing 
Tenants 

$68.00 

$84.00 

24% 


Restaurant 
Tenants 

$52.00  /  space  /  month 

$140.00 /space /month 

169% 


Comments: 

Vacancy  rate  was  up  to  31%  after  the  rate  increase.  However,  the  increased  rate  has  offset  any 

revenue  loss.  This  area  has  been  100%  rented  since  March  2006. 

Seawall  Lot  303  (Jefferson  and  Leavenworth  Streets) 

Pre  Rate  Increase  Vacancy  Factor:  0% 

Current  Vacancy  Factor:  0% 


Rent  Before  Rate  Increased: 
Current  Rent: 
Percentage  of  Increase: 

Commercial 
Tenants 

$80.00 

$220.00 

175% 

Restaurant 
Tenants 

$80.00  /  space  /  month 

$140.00 /space /month 

75% 

Comments: 

No  cancellations  followed  the  2005  rate  increase. 

Pier  50  (Terrv  Francois  Blvd. 

and  Mission  Rock  Street) 

Current  Vacancy  Factor:  0% 

Current  Rent:  $  1 00.00  /  space  /  month 
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Comments: 

This  site  was  placed  in  service  for  use  by  Port  Commercial  Tenants.  There  were  no  rate 

increases  in  2005. 

Pier  96  (Cargo  Way  and  Jennings  Street) 

Current  Vacancy  Factor:  0% 

Current  Rent:  $  1 00.00  /  space  /  month 

Comments: 

This  site  was  placed  in  service  for  truck  parking  in  March  2005.  There  were  no  rate  increases  in 
August  2005.  Due  to  the  high  risk  of  vandalism  and  lack  of  security  at  this  site,  staff 
recommends  maintaining  the  current  rates. 

Seawall  Lot  324  (The  Embarcadero  and  Broadway/Port  Employee  Parking  Lot) 

Pre  Rate  hicrease  Vacancy  Factor:  23% 

Current  Vacancy  Factor:  20% 

Rent  Before  Rate  Increased:  $37.50  /  space  /  month 

Current  Rent:  $44.00  /  space  /  month 

Percentage  of  Increase:  17% 

Comments: 

The  Port  provides  parking  for  its  employees'  vehicles.  Due  to  the  loss  of  Port  employee  parking 
spaces  at  SWL  351,  Washington  Street  and  the  Embarcadero,  during  the  Ferry  Building 
development  project,  Central  Parking  System,  the  current  parking  operator  at  SWL  324,  was 
asked  and  agreed  to  provide  sixty  parking  spaces  at  SWL  324  for  Port  employees  by  using  a  rent 
credit  of  $2,250.00  per  month  (60  spaces  at  $37.50  per  space  plus  25%  City  parking  tax,  which 
was  the  same  as  what  the  Port  charged  its  employees  before  the  rate  increased).  The  vacancy 
rates  indicated  above  relate  to  the  60  spaces  reserved  solely  for  Port  employee  parking  only.  The 
remainder  of  the  parking  lot  is  operated  by  Central  Parking  System  for  public  commuter  parking. 
Regardless  of  the  number  of  spaces  utilized  by  the  employees,  the  Port  is  still  required  to 
maintain  the  reservation  of  sixty  spaces  with  Central  Parking  System.  The  Port  must  keep 
vacancy  factor  lower  than  15%  to  avoid  loss.  Port  staff  do  not  recommend  any  changes  in  the 
employee  parking  rates  set  by  the  Port  Commission  in  August  2005  and  attached  hereto. 

FINANCIAL  IMPACT 

Prior  to  the  effective  date  of  the  rate  adjustments,  August  1,  2005,  the  Port's  parking  revenue  was 
$221,900  annualized.  Following  the  implementation  of  the  2005  parking  rate  schedule,  parking 
revenues  increased  to  $333,000  annualized,  or  an  increase  of  50%. 

RECOMMENDATION 

Port  staff  recommends  approval  of  the  Fiscal  Year  2006-07  Parking  Rate  Schedule  attached  hereto  as 
Exhibit  A,  with  no  increase  or  reduction  at  this  time. 
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As  indicated  throughout  this  report,  the  parking  rate  increases  implemented  in  August  2005  were 
fairly  significant  in  an  effort  to  "catch  up"  to  current  market  rates.  The  Port  experienced  higher  than 
normal  vacancies  throughout  the  year.  However,  if  vacancy  rates  and  market  conditions  remain 
unchanged  or  improve,  staff  will  recommend  increases  for  Fiscal  Year  2007-08. 


Prepared  by:     Jeffrey  A.  Bauer,  Senior  Commercial  Leasing  Manager 
For:  Mirian  Saez,  Deputy  Director  of  Real  Estate 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-57 


WHEREAS, 

WHEREAS, 

WHEREAS, 
RESOLVED, 


Charter  Section  B3.58 1  empowers  the  Port  Commission  with  the  power  and 
duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control  the  Port 
area  of  San  Francisco;  and 

under  Charter  Section  B3. 581(g)  leases  granted  or  made  by  the  Port 
Commission  shall  be  administered  exclusively  by  the  operating  forces  of  the 
Port  Commission;  and 

Port  staff  has  reviewed  the  current  market  of  non-Port  monthly  parking  stalls 
in  the  vicinity  of  Port  operated  monthly  parking  stalls;  now  therefore  be  it 

the  Port  Commission  hereby  ratifies  and  approves  the  Parking  Stall  Rate 
Schedule  set  forth  in  Exhibit  A  attached  to  this  Resolution,  and  authorizes  the 
Port  Executive  Director  continue  to  negotiate  discounts  of  up  to  10%  for 
entities  leasing  ten  or  more  stalls  and  to  negotiate  discounts  of  up  to  20%  for 
individual  stalls  whose  configuration  or  location  within  a  facility  make  the 
individual  stalls  less  desirable  than  other  parking  stalls  in  the  same  facility. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  July  11,  2006. 


Secretary 


PORT  OF  SAN  FRANCISCO 

MONTHLY  PARKING  STALL  RATE  SCHEDULE,  FY  2006-07 

As  Of  July  1,2006 


Facility 

For 

Monthly  Rate                          | 

Rent 

Parking  Tax 

Total  Charge 

Agriculture  Building 

Building  Tenants  Parking 

$280.00 

$70.00 

$350.00 

Pier  9 

Shed  Parking 

$240.00 

$60.00 

$300.00 

Shed  Tandenn  Parking 

$192.00 

$48.00 

$240.00 

Marginal  Wharf  Parking 

$220.00 

$55.00 

$275.00 

Wharf  J3 

Commercial  Tenants  Parking 

$220.00 

$55.00 

$275.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Fishing  Industry  Tenants  Parking 

$52.00 

$13.00 

$65.00 

Pier  45,  Shed  0 

Commercial  Tenants  Parking 

$240.00 

$60.00 

$300.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Fishing  Industry  Tenants  Parking 

$52.00 

$13.00 

$65.00 

Seawall  Lot  302 

Commercial  Tenants  Parking 

$240.00 

$60.00 

$300.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Sport  Fishing  Tenants  Parking 

$84.00 

$21.00 

$105.00 

Seawall  Lot  303 

Commercial  Tenants  Parking 

$220.00 

$55.00 

$275.00 

Restaurant  Tenants  Parking 

$140.00 

$35.00 

$175.00 

Pier  96 

Truckers  Parking 

$100.00 

$25.00 

$125.00 

Pier  50 

Commercial  Tenants  Parking 

$100.00 

$25.00 

$125.00 

Effective  date:  July  1 ,  2006 
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PORT  OF  SAN  FRANCISCO 

MONTHLY  PARKING  STALL  RATE  SCHEDULE,  FY  2006-07 

FOR  PORT  EMPLOYEES 

As  of  July  1,2006 


Facility 

For 

Monthly  Rate                             | 

Rent 

Parking  Tax 

Total  Charge 

Pier  1/2 

Port  Commissioner 

$80.00 

$20.00 

$100.00 

Employees  who  have  been  granted  a  reasonable 
accommodation  under  the  Americans  with  Disabilities 
Act 

$36.00 

$9.00 

$45.00    * 

Seawall  Lot  324 

Employees  assigned  to  Pier  1 ;  parking  available  for  one 
employee  vehicle  used  for  commuting 

$44.00 

$1 1 .00 

$55.00  " 

Seawall  Lot  351 

Executive  Director 

$80.00 

$20.00 

$100.00 

Employees  who  have  been  granted  a  reasonable 
accommodation  under  the  Americans  with  Disabilities 
Act 

$36.00 

$9.00 

$45.00   * 

Pier  50  or  at  jobsite 

Employees  assigned  to  Pier  50  or  whose  collective 
bargaining  agreement  allows  for  free  parking;  one 
automobile  space  for  vehicle  used  by  the  employee  for 
commuting  (no  boats,  trailers,  three-axle  vehicles,  etc.) 

$0.00 

$0.00 

$0.00 

Effective  date:  July  1 ,  2006 

*  Equivalent  to  the  cost  of  a  MUNI  FastPass.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 

**  Equivalent  to  the  cost  of  a  MUNI  FastPass  plus  $10.  Will  be  adjusted  correspondingly  to  future  FastPass  increases. 
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MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 
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MONIQUE  MOVER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  MEETING 
JULY  11,  2006 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  President  Ann  Lazarus  called  the  meeting  to  order  at  2:10  p.m.  The  following 
Commissioners  were  present:  Ann  Lazarus,  Kimberly  Brandon  and  Wilfred  Hsu. 
Commissioner  Sue  Bierman  arrived  at  2:17  p.m.  Commissioner  Michael  Hardeman  arrived 
at  3:50  p.m. 

2.  APPROVAL  OF  MINUTES   -     June  13,  2006 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hsu  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  the  minutes  of  the  June  13,  2006  were 
adopted. 

3.  EXECUTIVE 

A.    Executive  Director's  Report.  Executive  Director  Monique  Moyer  reported  the 
following: 

•     Fourth  of  July  Celebration  along  the  waterfront:  Ms.  Moyer  thanked  the  4*  of  July 
host  committee  led  by  Martha  Cohen  and  Port  staff  who  participated  in  getting  the 
event  together.  There  was  a  very  good  turnout  even  though  it  was  not  as  strong  as 
last  year.  There  was  a  lot  of  speculation  about  why  that  was  ranging  from  the 
forecast  in  the  Chronicle  who  reported  that  it  would  not  be  a  nice  weather  to  the 
increase  cost  of  fuel  and  to  the  fact  that  it  was  a  mid-week  event.  The  folks  she 
talked  to  who  have  been  in  Fisherman's  Wharf  long  enough  to  have  witnessed 
several  mid-week  4*  of  July  events  seem  to  think  that  must  be  the  most  probable 
reason.  For  those  people  who  attended,  the  weather  was  excellent.  Everybody 
reported  a  pretty  good  turnout.  Capurro's  had  an  outstanding  day  of  business  as 
their  first  time  in  the  4*  of  July  festivities  related  to  their  proximity  to  Aquatic 
Park.  There  were  four  recreational  boats  in  Hyde  Street  Harbor  who  paid  the  Port 
for  the  right  to  be  there  at  a  recreational  boat  rate  of  $66  for  the  event.  One  boat 
did  sneak  out  without  paying.  San  Francisco  Police  Department  reported  that 
fireworks  were  very  overtly  being  displayed  and  sold  and  Port  staff  saw  evidence 
that  they  have  been  discharged  around  our  wooden  pier  structures  which  is 
alarming  but  thankfully,  there  were  no  tragedies.  The  Pier  39  garage  reported  that 
they  did  not  clear  the  garage  until  12:30  a.m.  so  traffic  is  still  an  issue.  One  of  the 
issues  that  drives  that  is  that  4^  of  July  unlike  the  Giants  game,  it  is  unknown  how 
many  people  will  show  up  and  what  mode  of  transportation  they  will  take.  The 
City  through  the  various  agencies  does  the  best  they  can  to  move  it  but  the  streets 
are  not  designed  for  that  kind  of  traffic.  Unfortunately,  one  of  the  Port's  tenants 
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posted  a  drinks  table  outside  the  restaurant  and  was  illegally  selling  drinks. 
Otherwise,  it  was  a  very  good  event. 

Rincon  Park  Restaurants  Project:  On  May  8,  2006,  the  project  received  the  final 
design  approvals  from  a  joint  hearing  of  the  Waterfront  Design  Advisory 
Committee  and  BCDC's  Joint  Design  Review  Board.  The  project  received  broad 
support  based  on  a  number  of  architectural  improvements  that  had  taken  place  in 
the  design  since  it  was  last  reviewed  in  the  fall.  The  project  is  now  moving  forward 
to  close  escrow.  We  hope  to  have  a  groundbreaking  in  early  fall  with  an  opening  in 
the  fall  of  2007.  The  project  developer  has  retained  Kuleto  to  do  the  restaurants. 

The  Fisherman's  Wharf  Merchants  Association  Book  Signing  Event  with 
Allessandro  Baccari.  Jr.,  July  7,  2006  at  5  p.m.  at  Bistro  Boudin:  Mr.  Allessandro 
Baccari  has  published  his  newest  book,  San  Francisco  Fisherman's  Wharf.  Many 
people  in  this  room  were  acknowledged  in  the  book  for  their  great  effort.  For  her 
the  most  fascinating  part  is  to  see  where  the  original  shoreline  is  and  hopefully,  we 
can  use  that  with  our  conversations  with  the  State  Lands  Commission  relevant  to 
our  current  shoreline.  Mr.  Baccari  signed  autographed  copies  at  Boudin  and  will  be 
doing  so  again  Thursday  night  at  the  San  Francisco  Maritime  National  Park 
Association  Commodore  Club.  It's  a  nice  event  to  honor  Mr.  Baccari  and  also  have 
one  last  look  before  the  facility  closes  for  renovation.  The  book  is  selling  for  less 
than  $30  and  all  of  the  money  is  being  donated  to  the  Fisherman's  Wharf  Chapel. 
She  understands  that  there  are  more  books  coming  out  regarding  the  North  Beach 
and  other  sectors  of  the  City. 

Fiscal  Feasibilitv  Report  for  Exploratorium  to  be  heard  at  the  Board  of 
Supervisors'  Government  Audits  &  Oversight  Committee,  July  17,  2006  at  1  p.m.: 
The  date  of  this  hearing  has  been  moved  to  July  19,  2006  in  front  of  the  Finance 
and  Budget  Committee  rather  than  the  Government  and  Oversight  Committee.  The 
meeting  starts  at  1  p.m.  She  hoped  that  the  Commission  will  come  and  support  the 
project.  This  time  Port  staff  is  not  only  asking  for  the  Board  to  find  that  the  project 
is  fiscally  feasible  so  that  the  environmental  review  can  commence  but  also  to 
endorse  the  term  sheet.  It's  the  first  time  for  the  Port  to  ask  the  Board  for  that  level 
of  review  and  we're  hoping  that  it  will  be  a  moment  to  celebrate. 

Ribbon-Cutting  Ceremony  for  Fanatics  Sports  Entertainment  Complex  at  Pier  80, 
July  20,  2006  at  1  p.m.  Fanatics  Sports  Entertainment  Complex  at  Pier  80  will  be 
having  its  grand  opening  and  urged  everybody  to  attend  and  thereafter  frequent  the 
sports  club.  It  should  be  a  good  reuse  of  that  area  of  the  waterfront.  Port  staff  looks 
forward  to  welcoming  them  and  opening  their  doors. 

Retirements:  Kathy  Mallegni,  Human  Resources  Manager;  Renee  Jones,  Senior 
Collections  Supervisor  and  Michael  Gallagher,  Asphalt  Worker:  Kathy  Mallegni, 
Assistant  Deputy  Director  at  Human  Resources,  will  be  retiring  this  month.  Her 
last  day  is  July  19,  2006.  We  are  in  the  middle  of  the  process  to  replace  her  as  that 
is  a  key  position  for  the  Port.  Renee  Jones  also  retired  on  June  30,  2006  after  20 
years  with  the  Port.  Michael  Gallagher,  an  asphalt  worker,  has  also  retired  this 
month. 
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•  Board  of  Supervisors  Commendation:  Peter  Dailey,  John  Davey,  Michael  Nemey, 
Gerry  Rovbal  and  Denise  Turner:  On  June  27,  2006,  the  Board  of  Supervisors 
went  to  the  great  effort  to  recognize  the  Port's  Maritime  Division  for  their  work 
with  respect  to  the  incredible  month  of  cruise  calls  we  had  in  May.  Supervisor 
Alioto-Pier  took  charge  of  acknowledging  those  efforts.  Only  three  of  the  five 
maritime  staff  was  able  to  attend  that  meeting.  It  is  with  great  pleasure  that  she 
gets  to  recognize  the  other  two  employees  and  present  to  them  their  certificates. 
She  acknowledged  Geny  Roybal  and  Denise  Turner  for  their  incredible  round-the- 
clock,  no-sleep  effort  in  the  month  of  May  for  what  was  a  very  shining  moment  for 
the  Port.  She  thanked  them  wholeheartedly  for  going  beyond  the  call  of  duty. 

The  rest  of  the  maritime  staff  is  not  here  today  because  they  are  currently  at  the 
Public  Utilities  Commission  meeting  to  present  the  concept  of  shoreside  power  for 
the  cruise  ship  terminal  in  conjunction  with  the  Cruise  Terminal  Environmental 
Advisory  Committee.  Staff  is  hopeful  that  the  PUC  Commission  will  endorse  the 
concept  and  work  with  the  Port  in  getting  it  installed  someday. 

•  Next  year  the  Giants  will  be  hosting  the  All  Star  Game.  On  July  14,  2006,  they  will 
be  unveiling  their  plans  for  the  All  Star  Games  next  year.  The  All  Star  Games  are 
surrounded  by  a  lot  of  public  events.  It  should  be  a  grand  event  for  the  Port.  A  lot 
of  visitors  will  come  to  the  City  for  the  event  and  we  hope  it  will  be  a  worthwhile 
catalyst  to  make  us  more  competitive  as  we  compete  for  maritime  security  funds 
which  Round  6  of  the  Maritime  Security  Grants  has  been  announced.  We  are 
hoping  to  be  more  competitive  than  we  have  been  the  last  couple  times  around. 
Sidonie  Sansom  has  been  using  her  very  well  known  connections  with  the  Coast 
Guard  who  screen  those  applications  on  behalf  of  the  TSA  to  learn  what  might 
make  us  more  competitive. 

•  Jim  Higa  who  was  an  electrician  with  the  Port  from  fall  of  2002  to  2004  has 
recently  passed  away  from  cancer.  She  was  told  that  he  was  a  wonderful  man,  full 
of  spirit  and  quick  wit  and  he  will  be  greatly  missed. 

4.      MARITIME 

A.    Informational  presentation  by  the  San  Francisco  Maritime  National  Historical  Park 
regarding  the  Rehabilitation  of  the  Municipal  Pier. 

Monique  Moyer  introduced  Kate  Richardson,  Superintendent  of  the  San  Francisco 
Maritime  National  Historical  Park,  a  23-year  veteran  of  federal  government  services. 
She's  been  in  the  bay  area  a  short  period  of  time  transferring  from  Prince  William 
Forest  Park  in  Northern  Virginia.  She  has  had  a  job  which  is  very  relevant  to  the  bay 
area  because  it  involves  historic  assets  much  like  here  in  the  City. 

Kate  Richardson  indicated  that  it's  been  three  years  since  her  bio  was  written.  She  now 
has  26  years.  She  is  pleased  to  come  today  and  talk  to  the  Commission  about  the 
municipal  pier,  what  she  considers  as  one  of  the  icons  of  the  City.  Since  her  coming 
here  three  years  ago,  she  has  been  very  concerned  about  the  status  of  municipal  pier 
since  it  plays  an  important  role  certainly  all  along  Fisherman's  Wharf  to  protect  the 
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resources  of  the  Port  as  well  as  to  the  many  visitors  that  visit  our  national  parks.  The 
municipal  pier  was  originally  developed  in  theory  by  Frederick  Law  Olmsted  in  the 
late  1800s  and  in  early  1930s,  the  City  of  San  Francisco  began  to  build  that  project. 
The  Municipal  Pier  was  the  first  component  in  the  Aquatic  Recreational  Facility.  It 
was  designed  to  protect  the  cove  and  to  be  a  recreational  facility  for  the  citizens  of  San 
Francisco.  The  Municipal  Pier  is  among  one  of  the  longest  pier  along  Fisherman's 
Wharf,  1600  feet  long.  The  significant  features  are  the  number  of  pilings  -  720  piles 
hold  up  the  municipal  pier.  It  has  a  unique  baffling  system  underneath  it  which  stops 
the  wave  currents  and  sediment  deposition  within  the  cove,  a  very  complex  project. 
The  Municipal  Pier  being  the  first  component  of  Aquatic  Park,  the  WPA  in  1935 
accepted  all  the  remainder  of  Aquatic  Park  as  a  project.  The  National  Historic 
Landmark  District  consists  of  the  bathhouse  building,  most  commonly  known  as  the 
Maritime  Museum  Building  and  it  also  consists  of  three  comfort  station  and  two  life 
saving  towers  and  the  viewing  bleachers  where  people  at  the  Fourth  of  July,  Fleet 
Week  by  the  40,000  to  50,000  per  day  come  down  to  enjoy  fireworks  and  the  air  show 
for  free.  It's  also  the  home  to  the  senior  center,  it's  been  home  to  the  Maritime 
Museum  since  the  early  1950s.  It  was  transferred  from  the  City  to  the  National  Park 
System  in  1978  and  was  listed  on  the  National  Historic  Landmark  District  in  1987.  It 
was  transferred,  originally  the  National  Park  System,  under  Golden  Gate  National 
Recreation  Area  and  in  1988,  San  Francisco  Maritime  separated  as  it's  own  unit  of  the 
National  Park  System  and  in  2004,  the  San  Francisco  Maritime  accepted  management 
responsibility  for  the  municipal  pier.  She  shared  with  the  Commission  the  slide  that 
was  developed  in  response  to  the  Environmental  Quality  Advisory  Committee's  desire 
to  analyze  water  flow  and  pollution  concerns  along  Fisherman's  Wharf  and  the  reason 
she  wants  to  show  it  is  because  it  illustrates  how  Muni  Pier  influences  the  water  flow 
along  Fisherman's  Wharf.  With  the  baffle  system  and  the  curvilinear  nature  of  the 
pier,  it  stops  the  darker  water  flow  from  coming  into  Aquatic  Park.  It  affects  all  the 
way  down  past  Pier  45  in  terms  of  the  protection  that  it  affords  the  pier.  In  the  70  years 
since  the  pier  was  built,  there  has  been  no  major  work.  There  were  a  few  minor 
collisions  with  the  pier  from  tugs  and  freights,  some  minor  repairs  before  it  came  into 
the  National  Park  System.  Since  then,  they  have  done  a  number  of  engineering  studies, 
the  one  in  1989,  following  the  Loma  Prieta  Earthquake  and  another  one  in  1999 
which  will  be  the  focus  of  the  next  slide.  In  that  assessment  it  was  noted  that  there  was 
a  significant  spalling,  50%  of  the  piles  that  they  inspected,  25%  of  them  had  extensive 
deterioration.  There  were  also  a  lot  of  rip-rap  and  trash  along  the  bottom.  One  of  the 
most  significant  things  that  they  have  uncovered  out  of  this  study  recently  is  that  there 
was  a  load  limit  capacity  that  they  recommended  in  1999  that  has  been  exceeded  a 
number  of  times  since  then  i.e.  a  50  lb.  per  square  foot  on  the  exterior  of  the  municipal 
pier.  They  have  been  working  very  closely  with  the  Fourth  of  July  organizers,  the 
pyrospectaculars  as  well  as  air  show  network  to  ensure  that  the  safety  of  the  public 
will  be  met  during  those  special  events  out  there.  She  showed  a  slide  of  the  underside 
of  the  municipal  pier,  the  pilings  are  deteriorated.  The  slide  represents  the  baffling 
system  underneath  it,  like  a  window  shade  that  blocks  the  water  but  allows  some  water 
flow  to  come  into  Aquatic  Park. 

San  Francisco  Maritime  National  Park  has  taken  over  the  management  responsibility 
because  the  pier  was  part  of  the  National  Historic  Landmark  District.  Recently, 
through  the  graciousness  of  the  City,  they  have  funded  a  contract  for  them  to  do  an 

M07112006.doc  -4- 


updated  condition  assessment,  repair  strategies  because  there  are  many  new 
technologies  for  a  pier  repair,  and  estimate  for  the  cost.  From  that,  they  will  be  able  to 
move  forward  with  basic  federal  project  for  capital  investment  of  the  repair  and 
rehabilitation  of  that  pier.  It  will  require  some  partners  to  finish  what's  going  to  be  a 
very  extensive  project  for  the  National  Park.  The  California  Coastal  Conservancy  has 
already  committed  half  a  million  dollars  towards  that  project.  As  soon  as  they  get  the 
cost  estimates,  they  will  be  working  with  the  City  and  other  partners  to  try  to  get  this 
project  completed  sometime  in  the  next  five  years. 

Commissioner  Lazarus  asked  about  the  estimate  of  the  cost  to  repair  the  municipal 
pier.  Ms.  Richardson  replied  that  a  rough  order  of  magnitude  of  $30-$40  million 
because  of  the  uniqueness  of  the  baffle  system  as  well  as  the  total  number  of  pilings 
affect  the  cost  directly. 

Ernestine  Weiss  asked  where  the  senior  center  was  rerouted.  Ms.  Richardson  replied 
that  the  senior  center  will  still  be  in  operation  within  the  Maritime  Museum  building. 
The  pier  project  is  5  or  more  years  away.  The  senior  center  is  located  in  the  Maritime 
Museum  building  and  will  continue  to  operate  through  the  projects  that  they  are 
starting  this  summer  and  next  year. 

5.      ENGINEERING 

A.  Informational  presentation  regarding  the  proposed  demolition  of  Wharf  J 10  and  the 
Fishery  Building.  THIS  ITEM  HAS  BEEN  TAKEN  OFF  THE  CALENDAR 

B.  Request  for  authorization  to  award  Construction  Contract  No.  2711,  Port  Security 
Fences  Project,  to  Golden  Bay  Fence  Plus  Iron  Works,  Inc.  in  an  Amount  Not-to- 
Exceed  $892,987  plus  an  additional  10%  Contingency  Funding  if  required.  (Resolution 
No.  06-58) 

Ken  Chu,  Project  Engineer,  indicated  that  on  June  13,  2006,  the  Port  Commission 
authorized  staff  to  advertise  the  project.  The  project  scope  includes  replacing  fences  at 
Pier  80,  94,  90,  70,  17,  27,  and  45C.  On  June  29,  2006,  Port  staff  received  two  bids. 
Port  Engineering  staff  and  the  Human  Rights  Commission  staff  reviewed  the  bid  and 
have  determined  that  Golden  Bay  is  the  lowest,  responsive,  responsible  bidder.  The 
project  funding  is  from  two  major  sources.  One  is  the  remaining  balance  from  the 
Department  of  Homeland  Security  Urban  Area  Security  Initiative  Grant  Program  and 
the  other,  which  was  approved  on  July  3,  2006,  is  from  the  State  of  California  Office  of 
Homeland  Security.  The  two  grant  totals  will  fully  fund  the  base  bid  and  additive 
alternate  plus  7.7%  contingency.  The  remaining  2.3%,  if  needed,  will  be  allocated  from 
the  Port's  Operating  Budget.  Staff  plans  to  start  construction  in  early  August  and 
completion  in  late  November  2006.  He  asked  the  Commission  to  award  the 
construction  contract  to  Golden  Bay  in  a  not-to-exceed  amount  of  $892,987  and  to 
authorize  staff  to  increase  the  contract  amount  by  10%  and  authorize  the  Executive 
Director  to  accept  the  work  once  it  is  complete. 
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Commissioner  Brandon  asked  why  the  DBE  participation  was  not  a  condition  of  the 
award.  Mr.  Chu  rephed  that  this  is  a  federal  grant  project  and  Port  DBE  programs 
cannot  be  used  in  the  grant  funding. 

Commissioner  Brandon  asked  if  Al,  A2  and  A3  are  alternatives.  Mr.  Chu  replied 
affirmatively.  Commissioner  Brandon  indicated  that  she  had  a  hard  time  reading  the 
summary  because  the  total  alternative  bid  is  $383,339  and  there  was  the  alternative 
bid,  +  A3  +  A2  +  Al.  She  asked  if  that  was  supposed  to  be  base  bid  +  A3,  etc. 
Homeland  Security  Director  Sidonie  Sansom  replied  that  the  reason  this  was  divided 
up  was  we  were  not  sure  that  we  would  have  the  funding  based  upon  where  the  source 
of  the  funding  was  plus  what  the  bid  would  be  to  complete  everything.  We  are  thrilled 
to  say  that  we  have  enough  money  to  do  all  three  additive  alternates  as  well  as  the  base 
bids.  To  reduce  the  risk  of  not  being  able  to  do  the  entire  plan,  staff  broke  it  down  into 
the  four  sections,  the  base  bid  plus  the  three  additive  alternatives.  Staff  broke  down  the 
additive  alternatives  both  by  risk  and  by  fencing  type.  They  had  alreadOy  briefed  the 
Office  of  Emergency  Services  that  if  we  were  short  on  money,  we  would  be  requesting 
more  from  them  but  it  might  be  a  last  minute  contribution  from  them.  By  putting  this 
kind  of  convoluted  system  in  place,  we  were  able  to  reduce  the  risk  if  we  were  not  able 
to  fund  everything  at  the  same  time. 

Conmiissioner  Brandon  indicated  that  she  understood  her  explanation  but  according  to 
how  the  chart  reads,  there  is  the  alternate  base  bid  then  the  amount  and  then  the 
alternate  base  bid  plus  A3,  A2,  and  Al.  She  said  it  should  say  total  base  bid  plus  Al, 
A2,  because  they  didn't  add  up  if  you're  using  all  the  alternatives  and  no  base  bid.  Ms. 
Sansom  replied  the  title  is  wrong,  it  should  be  base  bid. 

Ms.  Moyer  commended  Sidonie  Sansom  for  ceasing  upon  a  strategic  moment  for  the 
Port.  There  has  been  a  lot  of  scrutiny  and  desire  on  the  citywide  level  to  move  security 
projects  forward  but  also  to  spend  the  money  before  the  city  loses  the  money.  Sidonie 
was  able  to  capture  that  need  and  get  the  Port  well  positioned  to  receive  the  funding 
and  through  her  efforts  was  able  to  get  another  $250,000  for  the  Port  to  complete  the 
project  and  move  it  from  addressing  needs  at  two  piers  to  addressing  needs  at  almost 
seven  piers.  She  commended  her  for  her  work  as  well  as  Ken  and  the  engineers  and  the 
Real  Estate  folks  who  managed  to  move  this  from  bid  to  award  in  the  shortest  amount 
of  time  in  her  tenure.  With  luck,  the  contractor  will  produce  all  the  requisite  forms  and 
will  be  in  business,  spend  the  money  and  be  well  positioned  to  get  some  more  funds  by 
the  use-it  or  lose-it  date.  She  thanked  Sidonie  for  her  leadership  as  well  as  Ken's. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hsu  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-58  was  adopted. 

C.    Request  authorization  to  award  Construction  Contract  No.  2707,  Marine  Structural 
Project,  to  Power  Engineering  Contractors,  Inc.  in  an  amount  not  to  exceed  $1,994,030 
plus  an  additional  10%  Contingency  Funding  if  required.  (Resolution  No.  06-59) 

Uday  Prasad,  Senior  Civil  Engineer,  indicated  that  Contract  No.  2707,  Marine 
Structural  Project,  includes  several  construction  sites,  a  seawall  construction  project  at 
Pier  47,  repair  of  aprons  and  interior  columns  at  Pier  35,  apron  repair  work  at  Pier  48 
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and  50.  Port  Commission  at  its  meeting  of  January  10,  2006  authorized  staff  to 
advertise  for  bids.  Port  staff  received  two  bids  on  April  18,  2006.  Port  staff  and  HRC 
staff  reviewed  the  bids  and  determined  that  Power  Engineering  Contractors  is  the 
lowest,  responsive,  responsible  bidder.  The  lowest  bid  is  within  the  Port  Engineering 
estimate  and  meets  the  subcontracting  goals.  As  of  today,  Port  staff  has  secured  all 
regulatory  permits  and  is  ready  to  commence  construction.  Port  staff  seek  approval 
from  the  Port  Commission  to  award  Contract  2707  to  Power  Engineering  Contractors 
in  an  amount  not  to  exceed  $1,994,030  plus  10%  for  unforeseen  contingencies. 

Monique  Moyer  indicated  that  staff  has  mentioned  several  times  that  we've  been 
having  trouble  when  we  put  projects  like  these  out  to  bid  and  getting  multiple  bidders. 
We  are  trying  a  new  approach  where  we  put  a  basket  of  work  together  to  increase  the 
value  of  work  since  the  documentation  remains  as  onerous  regardless  of  the  dollar 
amount.  As  a  result,  staff  received  two  very  good  bids.  By  doing  that,  we  saved  about 
16%  of  the  cost  by  having  that  competition.  We  hope  that  the  work  will  work  out  as 
nicely  for  us.  We  will  keep  you  posted  on  this  particular  approach  to  bidding  our 
projects. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hsu  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-59  was  adopted. 

6.      PLANNING  &  DEVELOPMENT 

A.    Informational  presentation  on  proposed  Mission  Bay  Park  improvements  including 
Bayfront  Park  (Parcel  P22)  on  Terry  Francois  Boulevard  and  Mission  Creek  Park 
(Parcel  P2)  on  Owens  Avenue. 

Dan  Hodapp,  Senior  Waterfront  Planner,  indicated  that  the  San  Francisco 
Redevelopment  Agency  is  in  the  preliminary  stages  of  planning  on  two  open  space 
parcels  at  Mission  Bay,  at  least  partially  under  the  jurisdiction  of  the  Port.  One  of  them 
is  Mission  Creek  Park  known  as  Parcel  2  and  the  other  is  Bay  Front  Park  known  as 
Parcel  22. 

Amy  Neches,  Senior  Project  Manager  with  the  Redevelopment  Agency  and  manages 
the  Mission  Bay  project,  indicated  that  the  current  entitlements  for  Mission  Bay  were 
adopted  by  the  Board  of  Supervisors  following  action  by  many  Commissions 
including  the  Port  Commission  in  1998.  The  plan  covers  303  acres.  The  goal  of  the 
plan  is  to  create  a  new  mixed-use  community  that  will  include  jobs,  housing,  and  will 
create  homes  for  over  1 1,000  people  and  permanent  jobs  for  over  31,000  people.  The 
plan  is  based  on  a  redevelopment  plan  for  each  of  Mission  Bay  North  and  South  that 
establishes  the  land  uses.  They've  adopted  designs  for  development  which  established 
design  guidelines,  and  standard  heights,  bulk  setbacks  which  they  worked  with  which 
takes  the  place  of  the  planning  code  in  Mission  Bay.  There  is  an  interagency 
cooperation  agreement  that  nine  different  commissions  including  the  Port  are  parties  to 
which  establishes  cooperation  amongst  the  different  agencies  and  establishes  an 
infrastructure  for  all  of  Mission  Bay.  An  EIR  that  was  completed  in  1998  that 
establishes  the  environmental  clearance  for  all  of  the  projects  that  are  there.  She 
showed  the  land  use  plan  for  Mission  Bay.  The  northern  portion  of  the  project 
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highlighted  in  yellow  is  designated  for  residential  use  and  will  include  approximately 
28%  affordable  housing  and  a  mixed  of  condominiums  and  rental  housing  and  a  mixed 
market  and  affordable  housing.  The  43-acre  UCSF  Research  Campus  is  being  built  on 
property  donated  by  the  master  developer,  Catellus  Development  Corporation,  along 
with  the  City.  UCSF  is  also  planning  to  build  a  specialty  hospital,  a  children's  hospital, 
at  some  point  in  the  future  in  the  southern  portion.  Surrounding  the  campus  is  a  plan 
for  approximately  6  million  square  feet  of  commercial  uses  primarily  life  science  and 
biotechnology  that  will  be  developed  mostly  by  Alexandria  Real  Estate  Equities,  the 
largest  developer  and  manager  of  biotech  space  in  the  nation  and  there  will  be  retail 
uses  throughout  Mission  Bay.  There  are  formal  railyards.  The  property  was  owned  at 
the  time  of  the  entitlements  by  Catellus  Development  Corporation  which  was  the  spin- 
off real  estate  company  created  by  Southern  and  Union  Pacific  Railroads.  At  this 
point,  much  of  the  property  has  been  sold  with  its  entitlements  to  different  third  party 
developers  who  are  developing  the  actual  projects.  The  project  includes  a  great  deal  of 
new  infrastructure  work  including  the  Third  Street  Light  Rail  which  runs  right  through 
the  project.  The  work  is  being  financed  and  is  the  responsibility  of  the  developer  but 
they  are  assisted  through  a  combination  of  tax  increment  financing  from  new  property 
taxes  generated  within  Mission  Bay  along  with  Mello-Roos  community  facilities 
district  bonds  which  are  again  supported  by  special  assessments  on  the  private 
property  within  the  Mission  Bay  district.  There  has  been  a  good  deal  of  residential 
development  already.  There  has  been  over  1200  units  and  a  great  deal  of  Mission  Bay 
North  along  the  channel  has  already  been  completed.  There  is  a  good  deal  of 
neighborhood  serving  retail  including  Safeway  and  Borders  on  King  Street.  With  the 
Mayor's  great  efforts,  the  California  Stem  Cell  Institute  is  actually  in  the  office  space 
just  above  the  Borders  Bookstore,  across  from  the  ballpark.  There  are  an  additional 
seven  projects  under  development  right  now  including  Mission  Creek  Senior 
Community  which  includes  the  public  library  which  opened  this  past  weekend.  There 
are  a  number  of  commercial  projects  in  development.  At  1700  Owens  Street  is  the  first 
speculative  biotech  building  which  is  under  construction  right  now  at  the  comer  of  7'^ 
and  16*  Street. 

The  park  system  consists  of  about  41  acres  of  park.  The  parks  run  all  throughout  the 
Mission  Bay  project.  They  have  already  built  and  approved  some  of  the  parks.  The 
parks  are  on  property  owned  by  the  City  or  the  Port  that  are  leased  to  the 
Redevelopment  Agency  for  management.  The  parks  are  designed  and  constructed 
using  infrastructure  funds,  using  a  combination  tax  increment  and  Community 
Financing  District  (CFD)  funds  and  the  Port  has  certain  responsibilities  related  to  the 
shoreline.  The  parks  are  maintained  by  the  Redevelopment  Agency  using  special 
assessments  that  are  paid  for  by  the  private  property  owners  so  that  these  Mission  Bay 
parks  do  not  become  a  burden  on  the  City's  general  fund  and  do  not  detract  from  the 
existing  Park  &  Rec  budget.  They  worked  with  a  private  contractor  who  does  the 
actual  park  maintenance  and  security.  That  arrangement  will  stay  in  place  through 
2043  when  the  project  area  expires.  The  open  space  is  set  up  so  that  there  is  an  open 
system.  There  are  different  types  of  uses  in  different  parks.  In  addition  to  passive  and 
active  recreation,  they  are  also  planning  a  very  lively  children's  park,  right  in  the 
center  of  the  residential  development.  They  are  also  in  the  process  of  starting  right 
now  through  the  master  developer  some  sports  courts  and  kayak  launch  that  will  be  on 
Mission  Creek  Park  that  they  have  worked  on  in  cooperation  with  Port  staff. 
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Dan  Hodapp  indicated  that  Mission  Creek  Park  located  between  Channel  Street  and 
Mission  Creek  will  be  the  second  park  constructed  on  the  south  shoreline  of  Mission 
Creek.  The  Mission  Creek  Park  design  has  been  and  will  continue  to  be  coordinated 
with  Port  staff  and  the  Mission  Creek  Harbor  Association,  a  Port  tenant.  Portions  of 
the  Mission  Creek  Park  are  located  on  Mission  Creek  Harbor  Association's  leasehold. 
Mission  Creek  Park  will  serve  the  houseboat  community  immediately  adjacent  to  the 
park,  as  well  as  provide  community  gardens,  walking  and  jogging  paths,  picnic  areas 
and  passive  open  space  for  the  larger  Mission  Bay  community.  Also  in  the  planning 
phase  is  Bay  Front  Park,  which  will  be  located  along  Terry  Francois  Blvd.  between 
Agua  Vista  Park  and  Pier  54.  Bay  Front  Park  will  provide  more  than  seven  acres  of 
flexible  playing  fields,  informal  performance  and  gathering  spaces  and  waterfront 
access  similar  to  the  Marina  Green.  During  the  upcoming  public  planning  process,  a 
precise  program  of  uses  will  be  developed  for  Bay  Front  Park  and  Port  staff  will 
prepare  development  scenarios  for  the  restaurant  concession  building.  The 
Redevelopment  Agency  will  hold  the  first  public  workshop  to  review  the  Bay  Front 
Park  on  July  19,  2006  at  Catellus  Center  in  Mission  Bay.  Additional  workshops  and 
reviews  by  the  CAC  will  be  held  as  necessary.  The  concept  design  and  proposed 
improvements  for  both  of  these  Mission  Bay  Parks  within  the  Port's  jurisdiction  and 
Redevelopment  Area  jurisdiction  will  be  presented  to  the  Commission  at  future  dates. 

The  Redevelopment  agency  is  working  toward  completing  the  concept  plan  for  these 
parks  by  the  spring  of  2007.  The  improvements  to  the  Mission  Creek  Park  are 
anticipated  to  be  completed  in  2008.  Construction  of  Bay  Front  Park  is  projected  to 
occur  in  2009. 

The  land  transfer  agreement  and  its  supporting  documents  outline  several  Port  of  San 
Francisco  responsibilities  related  to  the  development  of  each  of  the  parks  within  the 
Port's  jurisdiction.  The  most  significant  is  to  repair  the  seawall  or  rip-rap  as  required, 
which  is  defined  as  the  area  from  the  top  of  the  shoreline  bank  to  the  bay.  Currently, 
much  of  the  shoreline  edge  in  Bay  Front  Park  is  in  a  severely  deteriorated  condition. 
The  area  is  fenced  off  to  protect  the  public  from  unsafe  conditions  along  the  shoreline. 

The  Mission  Bay  agreements  do  not  precisely  define  a  required  level  of  improvement 
for  the  shoreline  edge  to  be  accomplished  by  the  Port  nor  do  they  provide  a  timeline 
for  these  improvements.  The  Mission  Bay  South  Infrastructure  Plan  states  that  the  Port 
shall  reconstruct  or  rehabilitate  the  existing  seawall  where  required.  Improvements  to 
the  shoreline  edge  may  be  necessary  to  support  the  Bay  Trail  at  this  location  and  other 
likely  desired  park  improvements  beyond  the  top  of  the  shoreline  park.  If  the 
improvements  to  the  shoreline  edge  are  not  completed,  the  size  and  utility  of  the  Bay 
Front  Park  would  be  reduced  and  a  security  fence  at  the  edge  would  be  required  to 
prevent  people  from  accessing  the  shoreline. 

Cost  estimates  are  currently  being  prepared  to  determine  the  magnitude  of 
improvements  and  to  allow  consideration  of  prioritization  that  could  be  coordinated 
with  the  Park  improvement  goals.  The  Port  is  responsible  for  demolishing  and 
removing  existing  buildings  within  the  Bay  Front  Park  area  within  Port  jurisdiction. 
There  are  four  small  month-to-month  tenancies  within  the  Park  area  that  will  have  to 
be  terminated.  These  tenants  have  been  notified  of  the  anticipated  schedule.  Port  staff 
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is  coordinating  with  the  Redevelopment  Agency  on  the  schedule  and  timing  of  the 
building  demolition  to  limit  the  impact  on  existing  tenants  and  the  Port's  revenue  from 
these  tenants. 

We  have  identified  a  possible  source  to  finance  some  of  the  shoreline  improvements 
within  Port  jurisdiction  such  as  the  Regional  Bicycle  and  Pedestrian  Program  grant 
which  is  administered  by  the  Metropolitan  Transportation  Commission.  The  grant 
application  is  due  in  August.  Redevelopment  Agency  and  Port  staff  are  coordinating 
and  planning  to  apply  for  approximately  $2  million  in  funds.  In  the  event  that  funding 
is  not  immediately  secured  for  the  shoreline  improvements,  the  Park  will  be  designed 
to  allow  for  phased  shoreline  improvements  to  occur. 

Corinne  Woods,  chair  of  the  Mission  Bay  CAC  and  a  resident  of  Mission  Creek, 
indicated  that  the  Bay  Front  Park  is  a  big  concern  of  theirs  because  of  the  jurisdictional 
issue  between  where  Redevelopment  stops  and  where  the  Port  starts.  Soliciting  grant 
funds  going  everywhere  they  can  to  try  to  fund  that  shoreline  edge  is  an  important 
piece.  They've  had  preliminary  meetings  with  the  designers.  They  know  that  they  are 
prepared  to  do  a  temporary  barrier  if  they  can't  get  the  shoreline  fix  but  if  we  can  get 
the  funding  or  find  some  funding  to  do  the  waterside  pieces  at  the  same  time  that  we 
do  the  rest  of  the  park,  it's  going  to  be  a  much  better  park  and  it's  going  to  be  a  lot 
more  coherent  in  terms  of  design.  They  are  working  with  the  Port,  the  Agency  and  the 
Catellus  on  the  Mission  Creek  Park.  They  have  been  doing  the  shoreside 
improvements  there  themselves  for  quite  some  time  and  they  are  looking  forward  to 
coordinating  with  all  the  work  that  is  coming  up. 

Commissioner  Lazarus  asked  how  does  staff  assess  the  likelihood  of  the  grant  funding 
for  this  project.  Mr.  Hodapp  replied  that  staff  is  working  with  the  San  Francisco 
County  Transportation  Authority  to  see  what  other  projects  are  going  to  be  after  this 
funding.  We  are  also  partnering  with  the  Redevelopment  Agency  and  looking  at 
potentially  the  Mayor's  Office  to  get  a  number  of  City  agencies  interested  in  this 
project  to  increase  the  chances  of  our  funding.  We  are  not  going  at  it  as  individual 
agencies  but  also  involving  the  San  Francisco  Bay  Trail  Association,  a  division  of  the 
ABAG,  because  the  Bay  Trail  would  be  located  there  and  garnering  support  from 
BCDC  and  the  community  as  well.  We  will  be  pulling  all  the  tricks  we  can  think  of  to 
make  it  a  stronger  application.  There  is  a  certain  limited  pot  of  money  that  San 
Francisco  gets  and  we  are  hoping  to  be  a  significant  portion  of  that  by  using  as  many 
agencies  as  possible. 

Commissioner  Lazarus  asked  about  the  deadline  for  the  application.  Mr.  Hodapp 
indicated  that  he  believed  that  the  deadline  is  in  the  beginning  of  August  but  they  have 
not  issued  all  their  paperwork  and  application.  He  thinks  it's  been  delayed  since  we 
haven't  heard  from  them.  We  are  trading  communication  within  the  last  few  weeks 
and  they  have  not  been  able  to  give  us  an  answer. 

Commissioner  Bierman  asked  if  Catellus  has  an  obligation  to  help  with  these  parks. 
Ms.  Amy  Neches  replied  that  under  their  owner  participation  agreements,  what  was 
Catellus,  and  is  now  Farrallon  Asset  Management  Corporation,  they  are  responsible 
for  designing  and  building  their  park  as  part  of  their  infrastructure  obligation.  They 
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have  the  right  to  reimbursement  from  the  tax  increment  funds  and  Mello-Roos  funds  to 
the  extent  that  those  funds  are  available.  However,  the  agreements  set  up  a 
responsibility  for  the  master  developer  to  do  the  park  and  for  the  Port  to  clear  the  site, 
move  the  tenants,  remove  the  buildings  and  deal  with  the  seawall  rip-rap  issues.  There 
will  certainly  be  a  park.  The  final  dimensions  of  the  park  will  be  affected  in  part  by 
whether  we  are  successful  in  making  some  improvements  to  the  shoreline.  We  are 
working  with  Hargraves  Associates  who  designed  Crissy  Field.  They  are  waterfront 
developers  and  they  have  creative  ideas  that  we  will  be  working  with  the  public  on 
how  to  incorporate  parts  of  the  industrial  edge  into  the  park  but  it  has  to  be  in  a  safe 
way  i.e.  a  way  that  we  don't  put  the  public  in  any  risk.  We  are  anxious  to  improve  the 
shoreline  but  not  sanitized  it  or  obliterate  the  industrial  heritage. 

Commissioner  Bierman  felt  that  the  park  is  going  to  be  a  real  advantage  to  Catellus  so 
she  hopes  that  they  will  help  with  it.  Ms.  Neches  replied  that  they  agree  and  that  they 
are  working  very  hard  and  will  be  putting  enormous  resources  to  this  park  as  they  have 
in  the  other  parks  as  well. 

B.    Request  authorization  to  select  and  award  a  contract  to  Carey  and  Company,  Inc. 

Architecture  in  an  amount  not  to  exceed  $190,730  for  Historic  Preservation  Consulting 
Services  to  prepare  a  National  Register  Historic  District  Nomination  as  part  of  a 
Master  Plan  for  the  Pier  70  Area.  (Resolution  No.  06-53) 

Mark  Paez,  Planning  and  Development,  indicated  that  this  item  is  a  follow  up  to  the 
Commission's  adoption  of  Resolution  No.  06-12  on  February  14,  2006.  That 
resolution  authorized  staff  to  issue  an  RFP  for  historic  preservation  consulting  services 
to  carry  out  the  additional  required  analysis  for  the  Pier  70  site  and  the  numerous 
resources  as  part  of  this  master  plan  process.  At  the  February  14  meeting,  staff 
presented  a  list  of  some  of  the  tasks  that  the  consultants  will  be  undertaking: 

1.  To  conduct  research  to  evaluate  the  eligibility  of  over  30  structures,  buildings  and 
features  at  the  former  Union  Iron  Works  Bethlehem  Steel  site  for  their  eligibility 
under  the  National  Register  criteria. 

2.  To  identify  the  relative  importance  and  priority  of  these  resources.  Essentially  we 
have  information  but  we  have  no  ranking.  Everything  is  considered  to  be  equally 
important  and  we  know  that  is  not  the  case. 

3.  To  assist  Port  staff  and  the  community  and  other  consultant  teams  to  produce  the 
Pier  70  Master  Plan. 

4.  To  create  an  economically  viable  public/private  development  opportunity. 

5.  To  assist  in  the  development  of  design  criteria  for  the  site  as  part  of  the  master 
plan  process  to  help  guide  the  future  economic  development  of  the  site  and  to 
achieve  the  Port's  historic  preservation  goals. 

6.  The  consultant  would  be  tasked  with  preparing  documentation  necessary  to 
register  the  site  on  the  National  Register  of  Historic  Places  based  on  its  significant 
industrial  development  and  settlement  history  as  well  as  architectural  and 
engineering. 

7.  To  assist  the  Port  to  take  that  nomination  through  the  NPS  registration  process. 

The  timing  of  today's  action  is  an  important  step  in  initiating  the  larger  master  process. 
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This  has  to  happen  before  the  economic  and  planning  consultants  can  come  on  board 
to  begin  their  work. 

Staff  issued  the  RFP  on  May  5,  2006.  We  received  five  proposals,  all  from  highly 
qualified  historic  preservation  consultants.  We  convened  a  selection  committee  of  4 
members:  2  Port  staff,  one  member  from  the  Bureau  of  Architecture  and  one  member 
from  the  City  Planning  Department.  The  conclusion  of  the  selection  committee  was 
that  Carey  &  Company  was  highly  responsive  to  the  particular  needs  for  this  project 
and  for  the  Port.  In  addition,  Carey  and  Company  stood  out  amongst  the  proposals 
particularly  for  their  demonstrated  strong  understanding  of  the  complexity  of  the  Pier 
70  site  and  their  understanding  of  the  careful  balancing  that  the  Port  is  going  to  have  to 
achieve  in  order  to  create  this  viable  master  plan  and  future  development  opportunity. 
In  terms  of  technical  requirements,  Carey  also  met  the  Human  Rights  Commission's 
local  Disadvantaged  Business  Enterprise  (DBE)  sub-consulting  participation  goal  of 
15  percent  for  this  prospective  contract.  Carey  and  Company  has  a  history  with  the 
Port  with  some  of  our  private  development  partners.  They  are  highly  qualified 
preservation  experts  and  they  demonstrate  strong  professionalism  in  their  work.  The 
team  that  we  would  be  working  with  in  this  particular  project  will  be  led  by  Bill 
Sagaya,  a  historic  preservation  planner,  Nancy  Goldenberg,  a  historian  and  architect, 
the  day-to-day  project  manager.  Richard  Brandy,  a  historian  who  comes  to  the  team 
with  particular  strength  in  maritime  history.  Charlie  Duncan,  a  historic  architect  and 
has  worked  with  Carey  on  a  number  of  Port  projects.  The  subconsultant  will  be  Dr. 
Marjorie  Dobkin,  the  labor  historian  we  retained  as  part  of  the  Embarcadero  Historic 
District  Nomination.  She  was  responsible  for  preparing  that  component  of  the 
nomination  document.  Our  experience  with  her  was  very  successful.  The  team  would 
be  under  the  oversight  role  of  Alice  Carey,  the  principal  of  the  firm. 

Port  staff  have  worked  with  Carey  and  Company  on  the  following  projects:  In  the 
southern  waterfront  in  1994  as  part  of  the  environmental  review  of  the  Waterfront 
Land  Use  Plan,  they  did  one  of  the  very  first  surveys  of  historic  resources  in  that  area. 
More  recently  on  Piers  27-31,  the  mixed  use  project,  Carey  and  Company  was  the 
primary  historic  architect.  They  were  very  successful  in  that  process  and  resolved 
numerous  historic  preservation  issues.  Other  smaller  projects  and  directly  related  to 
Pier  70:  the  Public  Utilities  Commission  retained  Carey  and  Company  under  our 
guidance  to  study  the  Bldg.  #12  complex  and  the  possible  use  of  that  building  for 
rehabilitation  to  accommodate  the  electrical  power  generating  peaker  plant  which  is 
now  located  elsewhere.  A  small  project  at  Pier  70  which  is  Building  #50,  Carey 
&  Company  was  brought  in  to  analyze  the  historic  significance  of  the  building  as  part 
of  our  required  clean  up  of  PCB  spill  that  occurred  at  that  site. 

Staff  recommends  adoption  of  the  resolution  that  would  select  Carey  &  Company  and 
authorize  staff  to  enter  into  a  contract  for  the  historic  preservation  consulting  services. 

Toby  Levine,  Chair  of  the  CWAG,  indicated  that  they  were  not  involved  in  the 
selection  process  but  they  know  that  the  Port  does  a  very  intensive  selection  effort 
when  finding  a  consultant  to  carry  out  the  projects.  They  are  happy  with  the  choice 
because  they  know  the  ground  work  is  done  very  thoroughly  and  very  well.  The  fact 
that  they  are  going  forward  with  the  historic  preservation  consultancy  first  is  the 
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logical  progression.  They  hope  that  with  the  start  of  this  work  that  the  other  two 
consultants  will  be  chosen  and  that  they  all  can  begin  to  work  together  because  the  site 
planning  and  planning  aspects  are  key  as  are  the  future  economic  developments.  These 
consultants  will  need  to  work  very  closely  with  one  another.  CWAG  is  interested  in 
working  with  the  consultants  as  they  move  with  the  process  because  of  the  years  of 
history  they've  had  with  Pier  70,  they  have  a  lot  of  know-how.  The  whole  effort  that 
occurred  last  year  with  ED  AW,  they  should  be  zippered  into  this  process.  We  have  to 
keep  all  of  these  pieces  moving  along  together  with  the  future  of  Pier  70.  They  hope 
that  more  effort  will  be  made  in  terms  of  preservation  of  the  buildings  because  though 
the  Port  is  making  a  big  effort,  it's  declining. 

Corinne  Woods,  member  of  the  CWAG,  indicated  that  the  ED  AW  Intern  Program  and 
the  Concept  Plan  they  came  up  with  could  be  a  real  good  jumpstart.  Getting  the 
historic  resource  consultant  on  board  is  a  really  important  piece.  They  hope  that  the 
economic  consulting  services  will  move  forward  too.  There  has  been  a  tremendous 
amount  of  effort  by  Port  staff,  particularly  Mark  Paez  and  Diane  Oshima,  to  move  this 
forward  and  urged  the  Commission  to  carry  out  this  project  right  away. 

Commissioner  Lazarus  recognized  the  members  of  the  Central  Waterfront  Advisory 
Group  and  thanked  them  for  all  the  work  they  have  done.  She  hopes  that  everybody 
sees  this  as  a  positive  step  and  we'll  continue  working  together  to  make  this  happen. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Bierman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-53  was 
adopted. 

C.    Request  for  authorization  to  issue  a  Request  for  Proposals  for  education,  public 

participation,  and  habitat  enhancement  programs  at  Heron's  Head  Park  located  at  Pier 
98.  (Resolution  No.  06-54) 

Carol  Bach,  Planning  &  Development,  indicated  that  the  Port  has  supported  the 
education  and  public  participation  programs  at  Heron's  Head  Park  ever  since  it  opened 
8  years  ago  through  various  mechanisms  including  interdepartmental  work  orders  to 
other  city  departments,  hiring  temporary  employees  and  contracting  to  a  non-profit 
organization  with  expertise  in  environmental  education  and  outreach.  Two  years  ago, 
the  Port  went  through  a  competitive  selection  process  and  awarded  a  two-year  contract 
to  a  local  non-profit  organization.  Literacy  for  Environmental  Justice,  to  conduct  the 
community  participation  and  education  program.  That  contract  expires  at  the  end  of 
September.  The  Commission's  authorization  for  staff  to  proceed  with  a  selection  and 
contracting  process  would  allow  the  Port  to  continue  the  program  and  also  add  a  new 
element  of  wetlands,  habitat  enhancement  monitoring  and  maintenance.  Several  years 
ago,  the  Port  was  selected  to  receive  funding  from  a  natural  resources  damage 
settlement  related  to  the  Cape  Mohican  Oil  Spill  to  fund  habitat  enhancement  work 
including  monitoring  and  maintenance  at  Heron's  Head  Park.  That  work  was  a  natural 
fit  with  the  education  programs,  included  in  the  habitat  restoration  element  are  things 
that  students  and  volunteers  can  participate  in  a  very  hands-on  way  under  the  guidance 
of  a  qualified  person  directing  student  and  volunteer  efforts.  Staff  is  currently 
proposing  to  solicit  proposals  for  a  four- year  contract  with  a  not-to-exceed  value  of 
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$340,000  of  which  up  to  $137,000  could  come  from  the  Natural  Resources  Damage 
Settlement  for  the  Habitat  Enhancement  work.  The  new  contract  will  also  continue  the 
current  programs,  a  two-way  street  for  the  Port  and  the  community.  She  mentioned  a 
few  examples  of  work  that  has  been  done  under  the  programs  in  the  last  year.  A  group 
called  Youth  Environmental  Service,  an  ecology  summer  camp  organized  by  the 
southeast  campus  of  City  College,  is  coming  out  for  sessions  throughout  the  sunmier 
at  Heron's  Head  Park,  working  with  the  current  contractor  to  do  both  education  and 
habitat  improvement  and  maintenance  work  at  the  park.  The  YMCA,  which  runs  a 
summer  camp  for  middle  school  students,  comes  two  days  a  week  throughout  the 
summer.  The  University  of  San  Francisco,  San  Francisco  State  and  City  College  all 
use  Heron's  Head  Park  to  teach  ecology,  biology  and  wetlands  systems  classes 
throughout  the  year  through  the  normal  school  year  and  the  summer.  A  group  from  the 
Walden  House,  which  is  a  local  organization  that  assists  people  emerging  from  the 
criminal  justice  system,  brings  groups  to  Heron's  Head  Park  to  work  with  our  current 
contractor  once  a  week  throughout  the  year.  They  see  it  as  an  opportunity  to  get  those 
people  back  out  in  the  world  and  also  educate  potential  job  opportunities  in  the  field  of 
environmental  science.  Many  corporations  who  have  a  desire  to  give  back  to  the  San 
Francisco  environment  have  participated  in  volunteer  work  at  Heron's  Head  Park 
including  the  Gap  and  Old  Navy,  Adobe  Acrobat,  McKesson  and  many  others.  Those 
come  to  us  through  an  organization  called  Hands  On  San  Francisco  that  connects 
businesses  who  want  to  do  volunteer  work  with  opportunities  to  do  so.  The  programs 
at  Herons'  Head  Park  serve  a  broad  range  of  users  with  very  different  needs.  All 
benefit  the  individuals  and  groups  and  organizations  who  participate  in  the  programs 
differently.  The  Port  benefits  in  that  we  get  a  vital,  vibrant,  well  maintained  park.  We 
get  many  thousands  of  hours  of  volunteer  labor  and  we  get  a  community  of  people, 
both  locally  and  throughout  the  City  and  the  Bay  Area,  a  community  of  people  who 
really  care  about  the  park.  These  are  all  things  Port  staff  could  not  do  under  our  current 
staffing  situation.  It  takes  a  lot  of  effort  and  oversight  to  organize  all  these  groups  and 
the  kind  of  work  they  are  doing  to  make  sure  it  is  successful.  She  asked  the 
Commission's  approval  to  solicit  proposals  to  continue  the  education  and  public 
participation  program  at  Heron's  Head  Park. 

Commissioner  Bierman  commented  that  the  park  is  going  to  be  a  wonderful  place.  Ms. 
Carol  Bach  indicated  that  it's  proving  itself  and  it's  continuing  to  develop.  One  of  the 
things  that  she  finds  encouraging  about  the  public  programs  we  have  run  so  far  is  that 
many  people  who  have  participated  in  the  past  are  standing  on  their  two  legs  and  doing 
their  own  thing  without  any  guidance  from  our  contractor.  It  gives  her  confidence  that 
the  park  is  developing  a  constituency  of  people  that  will  continue  to  support  it. 

Commissioner  Lazarus  indicated  that  Ms.  Bach  was  pretty  specific  about  the  program 
goals  especially  organizing  at  least  four  corporate  volunteer  events.  She  asked  if  that 
will  be  done  annually.  Ms.  Bach  concurred  that  it  will  be. 

Ruth  Gravanis  indicated  that  Heron's  Head  Park  is  one  of  the  most  outstanding 
features  of  the  San  Francisco  waterfront.  She  first  became  involved  with  the  park 
many  years  ago  when  it  was  Pier  98,  a  useless  blob  of  dirt  in  the  bay  and  BCDC  had 
what  they  referred  to  at  that  time  as  a  friendly  cease  and  desist  order  against  the  Port 
requiring  it  to  be  removed.  Folks  from  the  Audubon  Society  noticed  that  nature  with 
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its  own  healing  power  was  establishing  habitat  there  unbeknownst  to  people  through 
just  benign  neglect  and  gradually  more  and  more  people  became  aware  of  what  an 
asset  it  truly  is.  The  Port  of  San  Francisco  deserves  much  praise  for  recognizing  the 
ecological  value  and  the  community  values  of  this  resource.  She  commended  Port 
staff,  especially  the  ongoing  involvement  of  Carol  Bach,  Literacy  for  Environmental 
Justice,  Golden  Gate  Audubon  Society  and  all  the  groups  that  Carol  mentioned  and 
others  who  have  done  such  a  wonderful  job  in  restoring  and  educating  people  about  it 
and  engaging  valuable  community  participation  in  the  site.  Still,  Heron's  Head  Park 
isn't  very  well  known  throughout  the  City.  She  feels  that  through  the  RPP  we  can  help 
with  the  kind  of  outreach  that  will  make  more  people  aware  of  it  so  they  can 
appreciate  it  and  also  through  the  RFP  we  see  the  promise  of  further  realizing  the 
potential  of  this  site  for  biological  development  diversity,  habitat  value,  scientific 
research,  environmental  education,  community  stewardship  and  enjoyment  of  a  very 
special  spot  on  our  shoreline.  She  urged  the  Commission  to  approve  the  RFP. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Bierman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-53  was 
adopted. 

7.       REAL  ESTATE 

A.    Informational  presentation  regarding  submittals  received  in  response  to  the  Request 
for  Proposals  for  retail  opportunity  at  360  Jefferson  Street. 

Mirian  Saez,  Deputy  Director  of  Real  Estate,  indicated  Phil  Williamson  will  be 
making  the  presentation  on  this  item  and  a  representative  from  Firewood  Cafe,  whose 
proposal  best  meets  the  criteria  that  was  expressed  in  the  RFP. 

Phil  Williamson  indicated  that  in  the  fall  of  2005,  the  Port  advertised  an  RFP  for  a 
retail  leasing  opportunity  at  360  Jefferson  Street,  currently  the  site  of  the  Cory  Gallery, 
located  in  the  fish  alley  of  the  wharf.  The  RFP  sought  responses  from  qualified 
respondents  with  the  demonstrated  ability  to  finance,  design,  construct  and  operate  a 
viable  storefront.  The  RFP  stated  the  Port  Commission's  intention  to  select  a 
respondent  that  successfully  creates  an  environment  providing  the  surrounding 
neighborhood  and  businesses  with  a  high  quality  consumer  experience.  Possible  uses 
of  the  site  were  drawn  from  the  Port's  Waterfront  Land  Use  Plan  to  include  the  sale  of 
fish,  restaurants  and  other  eating  and  drinking  establishments,  retail  connected  with  the 
sale  of  artisan  and  designer  products,  information  services  to  educate  and  inform  the 
public  and  assembly  and  entertainment  including  theatres,  night  clubs  and  public 
markets.  The  RFP  stated  respondents  should  recognize  current  site  conditions  and 
constraints  and  acknowledge  likely  building  code  and  accessibility  requirements  of  the 
site  as  well  as  contribute  to  the  unique  character  found  in  the  fish  alley  area  of  the 
Fisherman's  Wharf. 

To  assess  current  market  conditions  and  trends  in  Fisherman's  Wharf,  Port  staff 
commissioned  two  reports: 

1.    A  November  2005  internal  survey  of  retail  operations  Citywide  and  at  Fisherman's 
Wharf  which  indicates  increasing  competition  for  consumer/tourist  spending, 
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notably  the  development  of  the  Bloomingdale's  project  and  improvements  seen  at 
Union  Square  as  providing  direct  competition  to  opportunities  at  the  wharf.  This 
report  noted  a  need  to  pursue  retail  opportunities  that  provide  "a  varied  and 
exciting  set  of  choices  for  the  consumer." 
2.    A  June  2006  report  prepared  by  Port  consultant  Economic  and  Planning  Systems 
(the  "EPS  report")  studied  the  highest  and  best  use  for  the  Site  at  360  Jefferson 
Street.  The  EPS  report  provided  a  detailed  overview  of  current  market  conditions 
and  suggests  that  "alcohol  retailers  and  restaurants  tend  to  be  at  the  higher  end  of 
the  range  of  expected  sales  per  square  foot."  The  EPS  report's  specific  focus  on 
360  Jefferson  Street  noted  that  a  "significant  level  of  investment  is  required  to 
upgrade  the  site's  interior  and  exterior." 

As  far  as  our  marketing  efforts  to  attract  interest  in  this  RFP,  in  addition  to  placing 
clear  signs  at  the  site,  staff  purchased  advertising  in  12  Bay  Area  newspapers,  notified 
all  existing  Port  tenants  of  the  opportunity,  notified  the  Golden  Gate  Restaurant 
Association,  placed  advertisements  on  the  internet  and  held  three  pre-submittal 
meetings  and  three  open  house  tours  of  the  facility.  As  a  result  of  these  efforts,  staff 
issued  a  total  of  24  RFP  packages  to  prospective  respondents.  Staff  received  proposals 
from  four  respondents,  one  of  which  was  deemed  non-compliant,  and  had  to  be 
rejected  outright.  The  three  remaining  proposals  were: 

1.  High  Flying  Foods  proposed  a  "fast  casual"  restaurant  known  as  Firewood  Cafe, 
modeled  on  the  success  of  their  several  existing  Firewood  Cafes  in  San  Francisco. 

2.  Fong  Real  Estate  proposed  a  retail  storefront  specializing  in  the  tasting  and  sale  of 
fine  wines  and  chocolates. 

3.  Portco,  Inc.  proposed  a  retail  storefront  specializing  in  sale  of  high  quality  outdoor 
clothing. 

There  were  two  rounds  of  scoring  conducted  by  Port  staff.  Initially,  each  respondent's 
proposal  was  judged  and  compared  to  the  8  criteria  from  the  RFP  which  included  the 
quality  and  uniqueness  of  the  retail  concepts,  the  financial  capacity  and  plan  of  the 
respondent,  the  experience  and  organization  of  the  respondent's  team,  experience  and 
reputation  of  the  retail  operator,  experience  and  qualifications  of  design  consultants, 
the  scope  and  quality  of  the  proposed  building  renovation  rehabilitation,  the  economic 
return  to  the  Port,  and  the  financial  viability  of  each  proposal. 

To  fairly  analyze  the  proposals,  staff  convened  an  interview  panel  consisting  of  three 
Port  staff  and  a  representative  from  the  Port  of  Oakland's  Commercial  Real  Estate 
Department.  The  panel  reviewed  the  three  proposals  against  the  eight  selection  criteria. 
Following  the  scoring  of  the  RFP  submittals,  all  three  respondents  were  invited  to 
make  brief  presentations  of  their  proposals.  Immediately  subsequent  to  the  interviews 
and  presentations,  the  panelists  submitted  their  scores.  Based  on  theses  results,  Portco 
was  eliminated  from  further  consideration. 

Staff  conducted  further  analysis  of  the  remaining  two  proposals  against  the  following 
criteria: 

1 .  Proposal  consistency  with  the  findings  of  the  EPS  report. 
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2.  Proposal  consistency  with  Port's  internal  staff  market  research  report. 

3.  Proposal  feasibility  based  on  financial  analysis  by  Port  Finance  Department. 

Staff  convened  a  second  interview  panel  consisting  of  three  Port  staff  to  review  the 
two  remaining  proposals  against  the  three  criteria.  Based  on  a  thorough  review  of  the 
submitted  proposals,  the  results  of  respondent  interviews,  the  findings  of  internal  and 
consultant  market  studies,  and  financial  analysis  from  the  Port's  Finance  Department, 
Port  staff  determined  that  Firewood  Cafe's  proposal  best  meets  the  criteria  expressed 
in  the  RFP  for  retail  operations  at  360  Jefferson  Street. 

Staff  proposes  returning  to  the  Port  Commission  at  a  subsequent  meeting  to  seek 
approval  to  enter  into  a  90-day  Exclusive  Negotiation  Agreement  with  Firewood  Cafe. 
In  the  interim.  Port  staff  will  also  present  this  item  to  the  Fisherman's  Wharf  Advisory 
Group  at  their  July  18,  2006  meeting. 

Glen  Mayer  indicated  that  they  feel  that  Firewood  Cafe  would  be  an  excellent  choice 
for  the  wharf.  They  are  a  family  owned  business.  His  wife  will  perform  all  the 
administrative  duties;  his  brother  is  the  CEO  of  the  company  and  his  best  friend  Kai 
has  been  with  the  company  since  the  beginning.  They  started  in  1989  with  the  Fly 
Trap  Restaurant,  one  of  the  oldest  San  Francisco  restaurants.  They  added  Firewood  in 
the  Castro,  Sony  Metreon  and  at  the  airport.  Their  restaurant  will  feature  healthy  food 
such  as  gourmet  salads,  brick  oven  pizzas,  sandwiches  and  pastas.  The  restaurant  will 
also  feature  local  seafood  specialty  items.  Within  each  of  their  restaurants,  they  adapt 
to  their  community  e.g.  the  Castro  location,  it's  very  health  oriented  and  they  have 
daily  specials  that  are  grilled  fish  as  well  as  chicken  and  pastas  that  come  right  out  of 
their  brick  oven.  The  food  and  beverage  will  be  inexpensive  and  provide  a  great  value. 
Their  menu  items  are  gourmet  and  relatively  easy  to  prepare.  The  services  are  quick 
and  in  a  casual  environment.  You  order  at  the  counter  and  you  receive  a  wrought  iron 
star  that  has  your  number  on  it  and  you  sit  down  and  the  waiters  and  waitresses  will 
bring  out  the  food  to  the  table.  The  table  will  have  the  same  look  and  feel  as  the 
Firewood  Cafes  located  throughout  the  bay  area.  They  use  warm,  earth  tone  colors, 
done  with  traditional  contemporary  styles  to  create  an  inviting  lively  decor  that 
complements  the  menu  and  the  casual  setting.  Rodney  Creedon,  architect  and  owner  of 
Allied  Architecture,  has  done  a  lot  of  local  projects  and  he  is  the  architect  behind 
Gordon  and  Biersch.  He  is  also  a  professor  at  Berkeley.  They  also  have  properties  at 
the  airport.  They  are  very  conscientious  about  design  review  and  the  maritime  that  is 
out  here  on  the  wharf.  They  plan  on  working  with  the  Design  Review  Committee. 
They  plan  on  putting  an  investment  into  the  location  of  about  $1.5  to  $2  million  for 
construction  and  overhead,  furniture,  fixtures,  equipment.  They  recognized  that  the 
space  is  a  little  bit  troublesome.  They  plan  on  putting  an  elevator  so  they  can  utilize 
the  second  floor.  The  footprint  is  2,000  square  feet  on  the  ground  floor  and  2,000 
square  feet  on  the  top  floor.  The  architects  will  be  working  with  the  Design  Review 
Committee  to  make  sure  they  have  the  flavor  of  the  maritime  and  will  work  with  the 
community.  They  are  currently  a  Port  tenant  at  the  wharf,  Lou's  Pier  47,  and  have 
been  there  for  9  years.  When  took  that  over,  it  was  in  bankruptcy  and  it  was 
underperforming  store.  Their  current  sales  are  approximately  $2.6  million.  They've 
taken  it  up  over  a  million  dollars  from  the  former  tenant.  They  have  made  a 
considerable  investment  to  that  space.  They  are  getting  a  good  return  for  the  Port. 
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They  also  think  that  the  projected  annual  rent  would  be  $175,000  -  $200,000  to  the 
Port.  Over  a  ten-year  period,  they  will  be  paying,  percentage  rent  and  minimum  annual 
guarantee,  approximately  $2  million.  They  are  a  local  DBE  firm.  They  are  extremely 
excited  in  being  at  the  waterfront. 

Commissioner  Lazarus  indicated  that  they  look  forward  to  having  the  item  come  back 
to  the  Commission  for  action. 

B.     Request  approval  of  Amendment  to  Lease  No.  L- 13243  between  the  Port  and  Butler 
Enterprises  Group,  LLC,  at  Pier  80.  (Resolution  No.  06-55) 

Mark  Lozovoy,  Assistant  Deputy  Director  of  Real  Estate,  indicated  that  on  September 
4,  2001,  the  Port  re-issued  a  Request  for  Proposals  for  the  development  and  operation 
of  a  new  restaurant  adjacent  to  the  Pier  80  Container  Cargo  Terminal  at  601  Cesar 
Chavez  Street.  The  goal  of  the  RFP  was  to  offer  a  rare  business  opportunity  to  the 
southern  waterfront  community  and  to  create  a  revenue  stream  from  an  asset  that  had 
been  dormant  for  many  years.  The  site  was  previously  operated  as  a  restaurant  called 
the  "Pier  80  Inn." 

On  November  5,  2001,  the  Port  received  one  response  to  the  RFP,  from  Butler 
Enterprises  Group.  Butler  proposed  to  develop  the  site  into  a  sports  bar  and  grill  by 
constructing  a  pre-fabricated  building  of  approximately  4,000  square  feet  replacing  the 
existing  1868  square  feet  structure. 

The  Port  and  Butler  entered  into  an  Exclusive  Right  to  Negotiate  on  February  1,  2002. 
Pursuant  to  negotiations  between  Port  staff  and  Butler  under  the  ERN,  on  October  2, 
2002  the  Port  Commission  approved  the  lease  for  the  development  and  operation  of 
the  restaurant. 

Upon  Port  Commission  approval  of  the  Lease,  Butler  commenced  the  development  of 
the  project  and  was  able  to  construct  the  building  shell.  However,  because  of  the 
severe  downturn  in  the  economy  from  2001  to  2005,  financing  for  new  restaurant 
development  became  very  difficult  to  obtain  and  the  completion  of  the  project  was 
stalled.  Butler  was  forced  to  seek  alternate  sources  of  financing  which  included  private 
equity  and  sale  of  the  principal's  personal  assets  in  order  to  complete  the  project. 
Butler  has  now  completed  the  project  and  is  ready  to  open  for  business. 

The  base  rent  for  the  Lease  is  $2,014.00  per  month.  Butler  acknowledges  and  agrees 
that  it  owes  the  Port  back  rent  in  the  amount  of  $70,490.00  for  the  period  commencing 
August  1,  2003  and  ending  June  30,  2006.  Butler  has  agreed  to  repay  the  back  rent  by 
amortizing  it  over  the  remaining  term  of  the  Lease  in  the  form  of  73  equal  installments 
of  $965.62  per  month. 

Additionally,  pursuant  to  the  Categorical  Exemption  issued  by  the  San  Francisco 
Planning  Department,  the  Tenant  is  to  maintain  no  fewer  than  12  parking  spaces 
within  the  premises  of  the  lease.  Butler  has  requested  that  from  to  time,  it  be  allowed 
to  use  the  required  parking  area  for  restaurant  related  promotional  purposes. 
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Port  and  Tenant  now  seek  to  amend  the  lease  in  order  to  resolve  the  issues  described 
above,  and  to  clarify  and  update  the  lease  with  the  latest  City  requirements  and  new 
Port  lease  standards. 

The  tenant  shall  commence  payment  of  base  rent  on  August  1,  2003.  The  tenant  shall 
pay  the  amortized  back  rent  to  the  Port  in  73  equal  installments  of  $965.62  per  month 
over  the  remainder  of  the  term.  The  term  of  the  lease  shall  commence  on  August  1, 
2003  and  shall  terminate  on  July  31,  2012,  as  per  the  original  lease.  The  tenant  agrees 
to  maintain  no  fewer  than  12  parking  spaces  within  the  premises  boundary  at  all  times 
during  the  term  of  the  lease.  From  time  to  time,  the  tenant  may  use  the  required 
parking  area  for  restaurant  related  promotions  purposes,  only  after  first  obtaining  prior 
written  approval  from  the  Port  and  arranging  for  temporary  alternate  parking  of  at  least 
12  spaces  within  the  vicinity  of  the  premises,  which  may  be  displaced  from  the 
required  parking  area. 

The  lease  amendment  will  include  the  following  City  requirements  now  in  effect  since 
the  original  lease  was  executed:  Health  Benefits  for  Covered  Employees,  Notification 
on  Limits  on  Contributions,  Sunshine  Ordinance  and  Prevailing  Wages,  among  others. 
In  addition,  the  lease  amendment  will  be  updated  to  include  current  standard  lease 
provisions  relating  to  use  of  security  deposits,  tenant  defaults  and  hazardous  materials, 
among  others.  Port  staff  recommends  approval  of  the  proposed  amendment  to  Lease 
No.  L-13243. 

Derf  Butler  handed  the  Commission  a  copy  of  their  marketing  brochure  about  Fanatics 
Sports  Bar.  Mr.  Butler  indicated  that  Butler  Enterprise  Group  took  on  this  project 
many  years  ago.  They  are  extremely  excited  about  this  project.  It  has  definitely  been  a 
mountain  climb  to  get  to  this  point.  They  are  happy  to  say  they  have  completed  it  and 
are  very  excited  about  presenting  it  to  the  Port  and  to  the  City.  He  thanked  Port  staff 
for  all  their  support  and  their  help  to  make  sure  this  project  becomes  a  reality.  It  has 
been  a  great  partnership  and  they  look  forward  to  moving  forward.  The  project  was 
definitely  a  challenge.  The  area  is  still  underserved  and  underdeveloped.  Within  the 
last  couple  of  years,  as  the  economy  has  changed,  so  has  the  area.  With  the  Mission 
Bay  once  going  really  well  then  slowing  down  and  now  moving  forward.  With  the 
Muni  light  rail  maintenance  facility  and  all  the  beautiful  work  that  is  going  on  with  the 
Third  Street  Light  Rail  project.  They  understood  the  challenges  in  the  beginning  and 
they  understand  the  rewards  at  the  end.  The  project,  the  area  is  going  to  be  great  for 
San  Francisco  and  great  for  the  Port.  It  is  a  great  project  for  their  family.  Butler 
Enterprises  is  a  San  Francisco,  family-owned  business.  They  are  proud  to  be  part  of 
the  Port  family  and  Port  project. 

Keith  Hazell  indicated  Fanatics  Entertainment  Sports  Complex  strives  to  be  the 
premier  sports  theme  experience  in  the  bay  area.  It  will  provide  a  unique  environment, 
combining  the  excitement  of  sports,  sophistication  of  cosmopolitan  night  life.  Fanatics 
is  a  spht  level  10,000  square  feet  facility  which  include  a  sports  bar,  restaurant  lounge 
and  a  multi-purpose  activity  area.  Their  concept  blends  an  ultra  lounge  night  club  with 
a  state-of-the-art  sports  bar.  All  this  is  tucked  away  neatly  on  San  Francisco  waterfront 
minutes  away  from  downtown  and  two  big  league  stadiums  and  both  major  freeways. 
Their  premier  location  gives  them  the  home  court  advantage  e.g.  easy  access.  Cesar 
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Chavez  exit  is  off  both  1-280  and  I- 101  and  one  block  away  from  the  new  Muni  Third 
Street  Light  Rail.  They  are  located  on  the  main  artery  serving  both  Candlestick, 
Monster  Park  and  AT&T  Park  and  ten  minutes  away  from  the  downtown  area.  Their 
food  is  made  fresh  each  day  and  purchased  locally.  They  have  seafood  Fridays.  They 
have  indoor  and  outdoor  dining.  They  offer  fast  and  courteous  service.  Chef  Darnell 
Hill  places  his  stamp  on  every  meal. 

Derf  Butler  indicated  that  they  have  been  blessed  with  the  opportunity  to  meet  with  the 
San  Francisco  49ers  and  they  are  very  seriously  considering  the  Fanatics  Bar  to  be 
their  sports  venue  for  post-game  location,  live  television  broadcasts.  They  are  also 
meeting  with  Monster  Cable  and  would  like  to  partner  with  them.  The  advantage  for 
them  is  there  is  no  sports  bar  in  San  Francisco.  They  hope  to  have  a  beautiful  facility 
on  the  waterfront.  They  look  forward  for  the  Commission  to  come  out  for  the  ribbon- 
cutting  ceremony  with  the  Mayor  and  other  City  officials. 

Commissioner  Brandon  indicated  that  this  is  a  great  project  and  it's  a  project  that  we 
should  all  remember  because  it's  one  that  Mr.  Butler  put  in  a  lot  more  than  he  said  he 
would.  He  made  a  state-of-the-art  entertainment  center.  He  asked  for  nothing  from  the 
Port  except  for  a  little  time  that  he  is  now  paying  for.  He  asked  for  no  rent  credits  or 
anything.  This  is  a  great  project.  She  had  the  opportunity  to  visit  the  center  and  it's 
going  to  be  a  great  addition  to  the  Southern  Waterfront. 

Commissioner  Hsu  asked  about  the  size  of  the  project,  is  it  10,300  square  feet  or  4,000 
square  feet?  Mr.  Lozovoy  replied  that  the  land  lot  is  10,472  square  feet  and  the  actual 
building  is  4,000  square  feet.  Commissioner  Hsu  indicated  that  there  is  no  percentage 
rent  in  his  lease.  Mr.  Lozovoy  replied  that  there  is  percentage  rent  in  the  original  lease, 
it's  5%  for  all  categories  -  food,  alcohol  and  other  items,  hats,  shirts,  promotional 
items.  Commissioner  Hsu  asked  why  that  percentage  rent  is  lower  than  our  normal 
percentage  rent.  Mr.  Lozovoy  replied  that  this  is  a  site  that  was  dormant  for  many 
years.  Pursuant  to  a  lot  of  comments  that  we  received  from  the  southern  waterfront 
community  and  complaints  that  the  southern  waterfront  wasn't  getting  any  good 
business  opportunities,  there  were  no  real  opportunities  in  the  southern  waterfront. 
They  all  seem  to  be  in  the  northern  waterfront.  In  this  particular  case,  it  was  a  very 
difficult  site  to  RFP.  The  first  time  it  was  issued,  the  Port  only  received  proposals  from 
two  respondents;  one  fell  off;  the  other  we  worked  with  for  a  while  and  got  into  an 
exclusive  right  to  negotiate  and  started  negotiating  the  lease  but  it  fell  apart.  There  was 
a  lot  of  time  spent  even  trying  to  find  anybody  to  get  into  this  site.  It's  a  difficult  area. 
It's  an  industrial  area.  It's  not  the  typical  retail,  mainstream  area  to  do  a  higher 
percentage  rent  deal.  There  was  a  slight  reduction  in  the  percentage  rent  in  the  original 
RFP  approved  by  the  Port  Commission. 

Commissioner  Hsu  indicated  that  the  rent  doesn't  seem  to  be  in  line  with  anything  he's 
seen,  less  than  50  cents  per  square  foot.  Mr.  Lozovoy  replied  that  it's  based  on  the  land 
lot.  There  was  a  very  small  building  on  the  site  that  was  dormant  for  ten  years  before 
the  RFP  was  issued.  It  was  based  on  a  land  value,  about  20  cents  per  square  foot  for 
the  land  and  the  developer  came  along  and  built  the  building.  It  was  not  done  with  any 
rent  credits. 
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Commissioner  Hsu  indicated  that  was  a  long  period  of  time  where  there  was  no 
payment  of  any  kind.  Mr.  Lozovoy  replied  that  was  the  back  rent  payment. 
Commissioner  Hsu  asked  if  that  was  part  of  the  agreement.  Mr.  Lozovoy  replied  that 
there  actually  was  a  discrepancy  in  the  lease  that's  why  staff  is  here  to  fix  the  start  date 
when  the  actual  building  permit  was  issued  and  that's  when  the  rent  starts;  hence,  we 
have  an  amortized  back  rent  payment.  We  are  recouping  those  years  that  rent  wasn't 
paid. 

Commissioner  Hsu  indicated  that  if  it  wasn't  part  of  the  agreement,  why  wasn't  it  in 
default  for  35  months.  He  finds  it  unusual  that  all  those  things  happened  and  it  dragged 
on  for  close  to  five  years.  He  is  concerned  about  the  extremely  low  base  rent  and 
percentage  rent.  Mr.  Lozovoy  replied  that  there  is  a  thought  by  previous  Port  real 
estate  staff  to  renegotiate  this  entire  lease  at  one  time  and  redo  it  but  it  didn't  happen. 
The  developer  built  the  building  but  couldn't  finish  it.  He's  looking  for  more  financing 
and  finally  found  the  money  and  completed  the  building. 

Commissioner  Hsu  indicated  that  he  is  perplexed  as  to  why  we  were  sort  of  on  the 
short  end  of  this  land  banking  while  the  area  became  a  different  area  five  years  from 
the  time  this  RFP  was  sent  out.  The  Port  is  not  getting  any  upside  for  helping  them 
land  bank  this  opportunity.  It's  quite  a  different  area  today  than  it  was  in  2000/0 L  We 
were  in  a  different  economy,  etc.  While  this  is  an  exciting  opportunity  and  he  thinks 
it's  great  for  the  area  and  also  for  the  restaurateurs,  he's  perplexed  why  the  Port  is  not 
sharing  on  any  of  the  potential  upside.  Mr.  Lozovoy  replied  that  there  is  a  percentage 
rent  component  to  the  lease.  Commissioner  Hsu  indicated  that  it's  well  below  market, 
especially  in  light  of  all  this  land  banking  effort  in  the  last  five  years,  the  favorable 
treatment  on  the  back  rent  with  no  interest,  etc.  He  is  excited  about  the  opportunity  and 
it  is  great  what  they  are  doing  for  the  area. 

Ms.  Moyer  indicated  that  the  area  has  actually  deteriorated  in  the  last  couple  of  years 
because  this  location  is  right  outside  the  gates  of  Pier  80  which  if  you  go  back  five 
years  ago  had  significantly  more  foot  or  truck  traffic  than  it  has  today.  The  only  folks 
populating  the  area  are  illegal  parkers.  It's  her  understanding  that  there  has  always 
been  lack  of  demand,  which  is  the  answer  to  all  of  the  Commissioner's  questions. 
Commissioner  Hsu  indicated  that  the  percentage  rent  has  nothing  to  do  with  it.  The 
tenant  is  receiving  very  favorable  treatment  on  the  back  rent  that  was  not  paid  on  the 
35  months  that  they  used  to  land  back  this  opportunity  and  also  a  very  favorable  base 
rent.  Why  is  percentage  rent  not  up  to  par  because  that  has  nothing  to  do  with  how 
they  would  carry  the  business?  The  area  might  not  have  foot  traffic  but  the  concept 
they  are  talking  about  drives  traffic.  Ms.  Moyer  indicated  that  the  percentage  rent  was 
a  policy  decision  by  the  Port  Commission  when  the  RFP  was  issued.  She  asked  if  the 
Commissioner  was  suggesting  that  as  part  of  the  settlement,  we  should  have 
renegotiated  that.  Commissioner  Hsu  indicated  that  he  was  perplexed  why  the  ERN 
was  not  terminated  because  it  clearly  was  in  default  under  any  term  that  is  reasonable 
when  the  tenant  did  not  pay  rent  for  close  to  3  years.  Ms.  Moyer  indicated  that  from 
the  staff's  point  of  view,  we  determined  that  the  progress  was  such  that  it  was  a  better 
alternative  than  starting  it  fresh. 

Mr.  Lozovoy  indicated  that  this  was  right  after  the  91 1  and  the  dotcom  bust.  Financing 
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for  restaurants  just  evaporated.  He  was  left  in  the  lurch  with  having  to  build  the 
building.  Commissioner  Hsu  indicated  that  he  understand  that  was  part  of  the  ongoing 
negotiation  effort  by  staff  and  tenant  but  while  the  landlord  gave  concession,  we  were 
not  given  anything  for  a  loss  of  opportunity  of  receiving  market  rent. 

Commissioner  Brandon  explained  that  if  Mr.  Butler  had  done  what  he  originally 
planned,  which  was  a  $250,000  investment  versus  a  $1.2  million  investment,  and  to  be 
able  to  generate  the  type  of  income  that  he  is  going  to  be  able  to  generate  from  what 
he's  currently  established,  the  Port  does  have  consideration.  She  thinks  maybe  the 
issue  was  that  we  didn't  go  to  the  original  terms  of  the  lease  versus  what  we  are  trying 
to  amend  now. 

Mr.  Lozovoy  indicated  that  this  is  truly  an  opportunity  for  the  Port  to  put  its  best  foot 
forward  for  the  southern  waterfront  community.  As  Director  Moyer  pointed  out,  the 
area  is  not  that  great.  It's  not  a  hot  spot  for  retail  operation  like  this.  Mr.  Butler  is  also 
taking  a  risk  in  that  area.  Commissioner  Hsu  asked  about  the  original  lease  term.  Mr. 
Lozovoy  replied  that  the  original  lease  term  is  9  years. 

Commissioner  Hsu  asked  if  this  is  a  continuation  of  the  original  lease  term  and  it  did 
not  change.  Mr.  Lozovoy  replied  affirmatively. 

Ernestine  Weiss  indicated  that  after  hearing  all  the  facts,  she  suggested  that  maybe 
somewhere  down  the  line  during  the  term  of  the  lease,  there  should  be  an  increase 
should  it  become  a  hot  spot. 

Commissioner  Brandon  asked  what  happens  if  it  doesn't,  will  the  Port  then  decrease 

his  rent.  Ms.  Weiss  indicated  that  it  should  stay  the  same  way. 

Ms.  Weiss  indicated  that  the  Third  Street  Light  Rail  reaching  out  to  that  end  of  the 

City  will  be  terrific  with  all  the  developments  that  are  going  on  there.  She  knows  that 

it's  going  to  take  time  to  develop  that  area  but  it  has  a  lot  of  promise  and  wished  them 

luck. 

Joe  Boss  indicated  that  his  only  concern  is  that  in  the  lease  there  should  be  some  form 
of  restriction  for  the  place  of  entertainment.  This  is  a  restaurant  now;  once  it  is  a 
restaurant  you  can  go  and  apply  and  turn  it  into  a  club.  He  would  like  them  to  be  able 
to  come  back  to  the  Port  Commission  before  that  is  allowed  to  move  forward. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Bierman  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-55  was 
adopted. 
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C.     Request  approval  of  the  Fiscal  Year  2006/07  Monthly  Rental  Rate  Schedule  for  the 
Port.  (Resolution  No.  06-56) 

Mirian  Saez,  Deputy  Director  of  Real  Estate,  indicated  that  this  item  was  first 
presented  to  the  Port  Commission  on  June  13,  2006  and  is  now  before  the  Commission 
for  adoption.  The  Port  Commission  delegates  the  authority  to  the  Executive  Director  to 
approve  and  execute  leases  provided  that  the  leases  meet  certain  business  parameters. 
Contained  within  those  business  parameters  is  a  schedule  of  minimum  rental  rates. 
Such  delegated  authority  can  only  be  executed  under  the  following  conditions: 

1 .  The  lease  is  for  an  office  building  or  office  space,  open  or  enclosed  pier  shed 
space,  paved  or  unpaved  open  space,  or  open  pier  or  apron  space  but  is  not  for  a 
retail  use; 

2.  The  use  under  the  lease  or  license  represents  a  like-kind  use  to  the  existing  or  the 
immediate  prior  use  of  the  facility; 

3.  The  lease  or  license  is  for  space  included  in  the  current  Rental  Rate  Schedule 
adopted  by  the  Port  Commission,  and  the  lease  or  license  rent  conforms  to  the 
Rental  Rate  Schedule; 

The  tenant  executes  the  Port's  standard  form  lease  with  no  alterations  except  for 
minor  changes  approved  by  the  City  Attorney  or  changes  in  insurance 
requirements  approved  by  the  City  Risk  Manager; 

4.  The  lease  term  does  not  exceed  five  (5)  years,  except  that  leases  of  the 
Fisherman's  Wharf  Seafood  Center  at  Pier  45  Sheds  B  and  D  may  have  a 
maximum  lease  term  of  ten  (10)  years; 

5.  Port  staff  has  the  authority  to  issue  tenant  allowances  for  floor  and  wall  coverings 
if  those  credits  do  not  result  in  the  net  rent  over  the  term  of  the  lease  to  be  below 
the  Minimum  Net  Effective  Rental  Rates  found  in  the  Rental  Rate  Schedule. 
Allowances  for  paint,  up  to  a  maximum  of  $2.50  per  square  foot,  and  for 
carpeting,  up  to  a  maximum  of  $2.50  per  square  foot,  is  allowable  when:   1)  new 
paint  and/or  carpeting  is  necessary  in  order  to  lease  space  in  full  service  office 
buildings;  and  2)  Port  staff  is  unable  to  perform  such  work  prior  to  the  proposed 
commencement  date.  These  allowances  are  considered  "landlord's  work." 
Therefore,  such  work  is  not  included  in  calculating  the  minimum  Initial  Lease 
Rental  Rates;  and 

6.  The  lease  may  include  one  month  of  free  rent  for  early  entry  for  the  construction 
of  tenant  improvements  prior  to  the  commencement  of  term. 

The  Port's  Leasing  Policy  provides  for  a  periodic  update  of  the  Rental  Rate  Schedule. 
The  Port  Commission  last  updated  the  Rental  Rate  Schedule  on  August  23,  2005. 
Additionally,  on  May  16,  2006,  the  Port  Commission  amended  the  Rental  Rate 
Schedule  to  include  the  Special  Event  and  Filming  Fee  Schedule. 
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Since  2005,  the  San  Francisco  commercial  real  estate  market  has  continued  to 
strengthen.  During  the  last  12  months,  demand  for  space  along  the  waterfront  has 
remained  high  relative  to  that  of  the  balance  of  San  Francisco.  Recent  leasing  activity 
has  lowered  the  Port's  office  vacancy  rate  to  less  than  5  percent,  well  below  the 
city  wide  vacancy  rate  of  approximately  17  to  20  percent.  Port  warehouse  and 
industrial  space  demand  has  remained  strong  and  rents  have  been  increasing 

Port  staff  has  reviewed  available  commercial  data  including  market  comparables  of 
similarly  situated  properties  to  that  of  Port  properties  and  has  evaluated  Port 
transactions  over  the  past  12  months.  The  data  demonstrates  that  the  Port's  current 
Rental  Rate  Schedule  is  in  line  with  current  market  conditions  even  with  the 
strengthened  market.  Moreover,  Port  staff  continues  to  have  the  authority  to  negotiate 
higher  rates  than  those  found  in  the  Rental  Rate  Schedule  and,  conversely,  staff  has  the 
flexibility  to  quote  rates  in  the  mid-range  or  lower  range  of  the  Rental  Rate  Schedule 
when  justified,  such  as  for  properties  that  are  sub-standard  or  oddly  configured. 

The  Fiscal  Year  2006-07  Monthly  Rental  Rate  Schedule  presented  for  Port 
Commission  approval  provides  two  sets  of  rental  rate  ranges.  The  first,  entitled 
Minimum  Initial  Lease  Rental  Rates,  represents  the  market  rent  range  for  the  first  year 
of  the  lease.  The  second,  entitled  Minimum  Net  Effective  Rental  Rates  represents  the 
net  effective  rent  calculated  and  applied  over  the  lease  term  after  rent  credits  for 
flooring  and  wall  coverings  are  amortized  over  the  term  of  the  lease. 

Given  our  understanding  of  market  demands  and  our  authority  to  work  within  the 
rental  range,  the  Real  Estate  staff  proposes  a  few  changes  to  the  schedule  for  the 
coming  year: 

The  following  properties  (Pier  27  Administration  building.  Pier  29  Annex  building, 
and  Piers  27/29  shed  space)  are  included  in  the  Pier  27/29  development  project.  The 
development  project  effectively  reduces  the  available  lease  term  that  staff  is  able  to 
provide  for  prospective  tenants.  Accordingly,  staff  recommends  decreasing  the 
minimum  monthly  rents  for  this  location  to  maximize  revenue  generation  potential  and 
reduce  vacancies. 

The  Roundhouse  Plaza,  the  Agriculture  Building  Window  Office,  Pier  50  Bulkhead  Building 
and  Office  Storage  at  all  facilities  generate  strong  demand  from  prospective  tenants  and 
currently  experience  very  low  vacancy  rates.  Staff  recommends  increasing  the 
minimum  Monthly  Rents  for  these  locations  in  recognition  of  high  demand,  low 
vacancy  and  an  improving  office  market. 

Real  Estate  Staff  proposes  amendments  to  the  Special  Events  and  Filming  Fee 
Schedule.  Port  staff  proposes  to  amend  the  current  Monthly  Rental  Schedule  for  office 
and  industrial  space  consistent  with  the  recent  market  survey. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-56 
was  adopted. 
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D.    Request  approval  of  the  Fiscal  Year  2006/07  Monthly  Parking  Stall  Rate  Schedule. 
(Resolution  No.  06-57) 

Mirian  Saez,  Deputy  Director  of  Real  Estate,  indicated  that  the  Port  operates  a  number 
of  parking  facilities  (327  stalls)  where  it  leases  individual  parking  stalls  on  a  monthly 
basis.  On  June  14,  2005,  the  Port  Commission  approved  a  new  Monthly  Parking  Stall 
Rate  Schedule.  The  schedule  was  approved  by  the  Port  Commission  with  the 
understanding  that  Port  staff  would  return  annually  and  present  any  changes  for  the 
Port  Commission  for  review  and  approval.  Last  year,  the  Real  Estate  division 
conducted  a  comprehensive  parking  rate  survey.  The  parking  rate  increases 
implemented  in  August  2005  were  fairly  significant  in  an  effort  to  catch  up  to  the 
current  market  rates.  The  new  parking  rate  increases  did  cause  an  initial  loss  of  users 
and  the  Port  experienced  higher  than  normal  vacancies  throughout  the  year.  However, 
over  the  ensuing  months  the  loss  statistics  has  been  fully  reversed.  In  fact,  the  net 
parking  revenue  for  FY  2006  has  increased  by  50%.  Prior  to  the  rate  adjustment  in 
August  2005,  the  parking  rate  revenue  was  $221,900  annualized.  Following  the 
implementation  of  the  2005  parking  rate  schedule,  parking  revenues  increased  to 
$333,000  annually.  A  few  examples  to  illustrate  what  occurred  after  last  year's 
parking  rate  hike:  At  the  Agricultural  Building,  the  pre-rate  vacancy  was  zero.  The 
current  vacancy  is  zero.  We  went  from  $160  per  space  to  $290,  a  75%.  The  current 
rate  at  the  Ag  Building  is  in  line  with  the  current  market  in  and  around  that  area.  The 
Embarcadero  Center  charges  $316  and  at  Pier  3,  they  charge  $220  a  month.  Our 
increase  at  $290  seems  in  line  at  this  time.  Pier  45  Shed  C,  we  had  a  vacancy  of  zero 
before.  We  implemented  the  rental  rate  last  year,  the  current  vacancy  is  3%.  By  way  of 
example,  restaurant  tenants  paid  $36  before  the  rate  increase  last  year.  They  currently 
pay  $140,  representing  289%  increase.  In  January  1997,  the  Port  charged  $36  and 
hadn't  increased  it  that's  why  it's  so  substantial  last  year.  Following  the  2005  increase, 
85%  of  the  commercial  restaurant  tenants  cancelled  their  stalls.  However,  the  vacant 
stalls  were  quickly  rented  and  the  increase  has  been  offset  over  the  years.  At  Seawall 
Lot  302,  zero  vacancy,  current  vacancy  is  zero.  An  increase  of  169%.  The  vacancy 
jumped  up  31%  after  the  rate  increase.  However,  the  rates  were  offset  and  this  is  at  a 
100%  occupancy  in  March  2006.  The  detailed  information  on  the  financial  impact  is 
found  in  the  staff  report.  The  Port's  policy  allows  for  incentives  which  can  be  helpful 
to  minimize  the  tenant's  acceptance  of  a  new  rate  schedule.  Discounts  of  up  to  10% 
for  entities  leasing  more  than  ten  stalls  may  be  given  and  a  discount  of  up  to  20%  may 
be  given  to  individual  stalls  whose  configuration  or  location  within  a  facility  make  the 
stall  less  desirable  than  any  other  parking  stalls  within  the  same  facility.  Therefore,  the 
Port  recommends  that  the  approval  of  the  2006-07  Parking  Rate  Schedule  as  presented 
with  no  increases  or  reductions  at  this  time. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-57 
was  adopted. 

8.      NEW  BUSINESS  /  AGENDA  SETTING 
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Ms.  Moyer  reminded  the  Commission  that  the  next  meeting  is  August  8,  2006  at  2  p.m.  We 
have  a  big  calendar  of  informational  items  although  as  they  tend  to  happen,  they  may  be 
moved.  She  pointed  out  that  the  request  for  authorization  to  advertise  for  bids  for  the  Wharf 
J 10  demolition  project  will  be  moved  to  September,  presuming  that  the  EIR  appeal  is 
resolved  and  the  informational  presentation  on  the  demolition  would  now  be  on  August  8, 
2006.  The  Illinois  Street  Bridge  Intermodal  contract  award  will  also  be  delayed  as  we  are 
still  waiting  for  CalTrans  to  give  us  the  requisite  approval.  Beginning  September,  we  will 
go  back,  to  our  twice  per  month  meeting  at  3  p.m. 

Commissioner  Brandon  nominated  Monique  Moyer  and  Peter  Dailey  to  represent  the  Port 
at  the  American  Association  of  Port  Authorities  Annual  Convention  in  New  Orleans. 

9.      PUBLIC  COMMENT 

Michael  Addario,  Addario  Photo,  San  Francisco  Street  Artists,  indicated  that  the  San 
Francisco  Street  Artists  Program  is  a  voter  mandated  self-funded  program  with  385 
members.  Their  members  represent  every  gender,  age,  ethnic  and  sexual  orientation.  They 
are  a  very  eclectic  group  which  mirrors  the  extensive  diversity  of  San  Francisco.  Their 
membership  dues  finance  the  salaries  of  two  City  employees  who  administer  the  program. 
All  street  artists  agree  to  design,  manufacture  and  sell  their  own  creations  in  exchange  for 
the  City  providing  them  with  sidewalk  space  throughout  the  metro  area.  Unlike  retailers, 
they  are  restricted  from  hiring  employees,  erecting  any  permanent  structures  and  are 
required  to  attend  a  lottery  every  morning  to  discover  what  spot  they  will  be  located  for 
that  day.  Although  the  program  is  under  the  direction  of  the  San  Francisco  Arts 
Commission,  the  City  of  San  Francisco  does  not  provide  any  financial  support  to  the  San 
Francisco  Street  Artists  Program.  The  majority  of  the  street  artists  reside  in  the  City  of  San 
Francisco.  When  they  are  selling,  they  buy  coffee,  lunch,  snacks  from  businesses  in  the 
area  that  they  are  located.  Although  not  part  of  their  job  description,  they  provide 
directions,  recommendations  and  assistance  to  tourists  from  around  the  world.  This 
program  has  provided  a  connection  for  tourists  to  meet  the  artists  who  create  the  art  that 
they  buy.  Next  year  will  be  the  SF  Street  Artists  Program  35"^  Anniversary.  It  is  one  of  the 
few  programs  if  not  the  only  program  like  it  in  the  world  today.  The  reason  he  is  here  today 
is  because  of  the  Port's  proposed  and  adopted  encroachment  policy  which  he  was  informed 
originally  it  would  not  affect  any  street  artist  spaces  on  Jefferson  Street.  After  it  was 
adopted  on  the  June  5,  2006,  the  supporting  document  that  was  presented  to  the 
Commission  listed  the  Street  Artists.  It  states:  "In  Port  Commission  Resolution  95-56,  the 
Port  Commission  authorized  fifteen  curbside  locations  for  Street  Artists,  permitted  through 
the  San  Francisco  Art  Commission,  to  display  and  sell  their  wares.  In  order  to  maximize 
pedestrian  mobility  and  guarantee  that  adjacent  property  owners  and  businesses  have  an 
equal  opportunity  to  utilize  the  sidewalk  encroachment  area.  Port  Staff  seeks  the  Port 
Commission's  approval  to  amend  Resolution  95-56  to  downsize,  relocate,  or  eliminate 
these  curbside  encroachment  areas  as  determined  necessary."  He  asked  Port  staff 
specifically  if  street  artists  were  part  of  this.  He  was  told  they  were  not.  Afterwards,  he  and 
Howard  Lazar  called  Port  staff  and  they  were  told  that  this  was  only  a  formality  and  that 
Port  do  not  seek  to  implement  this  part  of  the  proposal.  It's  curious  to  them  how  Port  staff 
could  have  talked  to  Howard  Lazar  multiple  times  and  not  tell  him  that  this  was  part  of  the 
street  artists.  They  don't  understand  how  Port  staff  talked  to  Howard  3  or  4  times  and  also 
talked  to  him  and  said  that  they  were  not  included  in  this  proposal  and  then  they  find  out 
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later  that  they  were.  They  are  trying  to  figure  out  if  the  Port  plans  to  implement  this  and 
take  away  their  spaces.  They  are  already  down  9  spaces.  They  would  like  to  work  together 
with  the  Port  and  get  those  9  spaces  back  and  they  would  also  like  to  work  with  the  Port 
and  get  the  unlicensed  people  that  are  not  street  artists  that  are  located  between  Powell  and 
Mason  Streets. 

Commissioner  Lazarus  indicated  that  the  best  she  can  do  is  to  encourage  him  to  contact 
staff  and  they  will  encourage  staff  to  be  responsive  to  him  and  work  out  whatever  the 
problems  might  be.  This  is  not  something  that  the  Port  Commission  can  address  at  this 
forum.  Mr.  Addario  asked  if  this  item  can  be  put  on  the  agenda.  Commissioner  Lazarus 
asked  Mr.  Addario  to  contact  staff.  Ms.  Moyer  replied  that  staff  will  discuss  it  with  him. 
This  is  an  not  an  agendized  item  so  we  cannot  debate  it  with  him  right  now.  He  asked  if  it 
can  be  placed  in  future  agenda.  Ms.  Moyer  replied  that  we've  had  it  on  multiple  agenda  and 
asked  him  to  talk  to  her  after  the  meeting. 

10.  COMMUNICATIONS 

11.  EXECUTIVE  SESSION 

A.  Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Brandon  moved  approval;  Commissioner  Hardeman 
seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

At  4:20  p.m.  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 

B.  CLOSED  SESSION 

( 1 )   CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  EXISTING  AND 
ANTICIPATED  LITIGATION  MATTERS. 

a.  Discuss  existing  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(a)  and  San  Francisco  Administrative  Code  Section  67.10(d). 
(Discussion  Items): 

•  Specialty  Crushing,  Inc.  (debtor)  (U.S.  Bankruptcy  Court),  Northern 
District  of  California,  Oakland  Division,  Chapter  11,  Case  No.  05-43167) 

•  Platte  River  Insurance  Company  v.  City  and  County  of  San  Francisco 
(Case  No.  CGC-05-446355) 

b.  Discuss  anticipated  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(b)  and  San  Francisco  Administrative  Code  Section  67.10(d). 
(Discussion  Items): 

•  Number  of  potential  cases:  2  as  defendant 
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(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  54 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Crowlev  Maritime:  Kathryn  McQueen  Barnes 

b.  Property:  Piers  30-32  and  Pier  36 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Cruise  Terminal,  LLC:  Paul  Osmundson 

c.  Property:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

(3)  Discussion  of  Executive  Director's  Performance  Evaluation  for  Fiscal  Year 
2005-06  pursuant  to  Section  67.10(b)  of  the  Administrative  Code  and  Section 
54957(b)  of  the  California  Government  Code. 

12.  RECONVENE  IN  OPEN  SESSION 

At  7:27  p.m.  the  Port  Commission  withdrew  from  executive  session  and  reconvened  in 
open  session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Brandon  seconded  the  motion. 

ACTION:  Commissioner  Brandon  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Hardeman  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

13.  ADJOURNMENT 

ACTION:  Commissioner  Brandon  moved  approval  to  adjourn  the  meeting;  Commissioner 
Hardeman  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  President  Ann  Lazarus  adjourned  the  meeting  at  7:30  p.m. 
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AGENDA 

SPECIAL  MEETING 

2:00  P.M.  TUESDAY,  AUGUST  8,  2006 

PORT  COMMISSION  HEARING  ROOM,  SECOND  FLOOR 
FERRY  BUILDING,  SAN  FRANCISCO,  CA  94111 


The  Port  Commission  Agenda  as  well  as  Staff  Reports/Explanatory  Documents  available  to  the 
public  and  provided  to  the  Commission  are  posted  on  the  Port's  Website  at  www.sfport.com.  The 
agenda  packet  is  also  available  at  the  Pier  1  Reception  Desk. 


1.  CALL  TO  ORDER  /  ROLL  CALL 

2.  APPROVAL  OF  MINUTES   -     July  11,  2006 

3.  EXECUTIVE 

A.    Executive  Director's  Report 


DOCUMENTS  DEPT. 
AUG  -  4  2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 

08-04-06P  l?:33    RCVO      . 


Board  Approval  of  Fiscal  Feasibility  Report  for  the  Exploratorium  at  Piers  15-17 

Emergency  Exercises: 

o    Aug  1  &  2,  2006  -  Exercise  Elevate  Shield:  Coast  Guard  terrorism-response 

exercise 
o    Aug  7  &  9,  2006  -  Operation  Safe  Seas:  Joint  NCAA  (National 

Oceanographic  and  Atmospheric  Administration)  and  Coast  Guard  exercise  to 

test  oil  spill  response  equipment  and  plans  in  the  Bay 
Port  Security  Grant  Round  6,  Department  of  Homeland  Security  -  due  August  4, 
2006 

Board  of  Supervisors  EIR  Hearing  on  Wharf  J- 10  -  August  1  &  8,  2006 
Visit  to  the  Port  of  San  Francisco  by  the  Danish  Parliament's  Transportation 
Committee,  Danish  Minister  of  Transportation  and  Energy  and  Denmark's 
Ambassador  to  the  United  States  -  August  30,  2006 

Port,  Heritage  and  Telegraph  Hill  Dwellers  Embarcadero  Historic  District  Event  - 
October  4,  2006 
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B.  Informational  presentation  pertaining  to  the  discussions  with  the  California  State 
Lands  Commission  regarding  the  Public  Trust. 

C.  Request  approval  to  pursue  State  Legislation  authorizing  the  termination  of  the 
Public  Trust  from  selected  Paper  Streets.  (Resolution  No.  06-62) 

4.  ENGINEERING 

A.    Informational  presentation  regarding  the  proposed  demolition  of  Wharf  J- 10  and  the 
Fishery  Building. 

5.  REAL  ESTATE 

A.    Request  authorization  to  enter  into  Exclusive  Negotiation  Agreement  with  High  Flying 
Foods,  Inc.  for  lease  of  360  Jefferson  Street.  (Resolution  No.  06-61) 

6.  PLANNING  &  DEVELOPMENT 

A.  Informational  presentation  regarding  proposed  revisions  to  the  Development  Plan  for 
the  Piers  27-31  Mixed-Use  Recreation  Project. 

B.  Informational  presentation  regarding  the  planning  for  Seawall  Lot  337  (San  Francisco 
Giants  Parking  Lot  A)  located  at  and  adjacent  to  the  intersection  of  Terry  Francois 
Boulevard  and  Third  Street 

7.  FINANCE  AND  ADMINISTRATION 

A.      Request  approval  of  resolution  establishing  salary  for  Port  Executive  Director  for 
Fiscal  Year  2006-07  pursuant  to  Charter  Section  B3. 58 1(h).  (Resolution  No.  06-60) 

8.  NEW  BUSINESS  /  AGENDA  SETTING 

♦  New  Business 

♦  Agenda  Setting  (Targeted  Commission  meeting,  subject  to  change) 

•      Request  approval  of  First  Amendment  to  Non-Exclusive  Management  Agreement 
No.  13652  between  the  Port  and  Metropolitan  Stevedore  Company  (September 
12,  2006) 

•  Request  approval  of  Memorandum  of  Understanding  with  the  Entertainment 
Commission  regarding  entertainment  permits  on  Port  property  (September  12, 
2006) 

•  Request  approval  to  award  professional  services  contract  for  Heron's  Head  Park 
Education  and  Public  Participation  Programs  (September  12,  2006) 

•  Informational  Presentation  by  BART  on  Earthquake  Safety  Project  at  Ferry 
Plaza/Platform  and  by  Port  staff  on  Ferry  Terminal  Area  Plan  Work  Program 
(September  12,  2006) 
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Informational  presentation  on  status  of  James  R.  Herman  Cruise  Terminal  at  Piers 
30-32  (September  12,  2006) 

Request  authorization  to  advertise  for  bids  for  the  Wharf  J- 10  Demolition  Project 
(September  12,2006) 

Informational  presentation  regarding  ferry  rates  at  the  Port  of  San  Francisco 
(September  26,  2006) 

Informational  presentation  regarding  casual  landing/excursion  berthing  rates  at 
the  Port  of  San  Francisco  (September  26,  2006) 

Informational  presentation  on  construction  status  of  the  Rincon  Parks  Restaurant 
Project  (The  Embarcadero  at  Howard  Street)  (September  26,  2006) 
Request  approval  of  Revised  Development  Memorandum  for  Piers  27-3 1  Mixed- 
Use  Recreation  Project  (September  26,  2006) 

Informational  presentation  regarding  the  feasibility  of  shoreside  power  installation 
at  the  James  R.  Herman  Cruise  Terminal  at  Pier  30-32  (October  10,  2006) 
Informational  presentation  regarding  Broker  Fees  Policy  at  the  Port  of  San 
Francisco  (October  10,  2006) 

Request  approval  of  a  Memorandum  of  Understanding  with  the  City's  Recreation 
and  Park  Department  for  use  of  space  at  Hyde  Street  (Date  to  be  determined) 
Request  approval  of  a  lease  arhendment  with  Pacific  Marine  Dining  Yachts  at  Pier 
9  (Date  to  be  determined) 


9.  PUBLIC  COMMENT 

Public  comment  is  permitted  on  any  matter  within  Port  jurisdiction  and  is  not  limited  to 
agenda  items.  Public  comment  on  non-agenda  items  may  be  raised  during  New 
Business/Public  Comment.  A  member  of  the  public  has  up  to  three  minutes  to  make 
pertinent  public  comments  before  action  is  taken  on  any  agenda  item  and  during  the  new 
business/public  comment  period.  It  is  strongly  recommended  that  public  comments  be 
submitted  in  writing  so  they  can  be  distributed  to  the  Commissioners  for  their  review. 
Please  fill  out  a  speaker  card  and  hand  it  to  the  Commission  Secretary.  If  you  have  any 
question  regarding  the  agenda,  please  contact  the  Commission  Secretary  at  274-0406. 

10.  COMMUNICATIONS 

•  From  Port  staff,  copy  of  San  Francisco  Business  Times  article  "Cannery  Hits  Sale 
Block" 

•  From  Port  staff,  copy  of  San  Francisco  Business  Times  article  "Shorenstein  Faces 
$65M  in  upgrades  for  Piers  27-31  Proposal" 

•  From  Port  staff,  Project  Status  Reports  for  Second  Quarter  2006 

•  From  David  Cincotta,  Certification  of  Environmental  Impact  Report  (EIR)  for 
Demolition  and  Reconstruction  of  Wharf  JIO 

•  From  David  Cincotta,  Appeal  of  Certification  of  EIR  for  Demolition  and 
Reconstruction  of  Wharf  JIO 

•  From  Business  Executives  for  National  Security  (BENS),  invitation  to  a  dinner 
honoring  Admiral  William  J.  Fallon,  USN,  on  October  17,  2006 

•  From  Port  staff,  invitation  to  the  Port  Maintenance  BBQ  on  July  14,  2006 

•  From  Nancy  Conyers,  Owner  of  Pompeii's  Grotto,  regarding  Firewood  Cafe 
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•     From  Tom  Escher,  regarding  Firewood  Cafe 


• 


From  Pete  Sittnick,  Pat  Kuleto  Restaurants,  regarding  Firewood  Cafe 

•  From  Glenn  Meyers,  High  Flying  Foods,  regarding  Firewood  Cafe 

•  From  Derf  Butler,  regarding  Fanatics  Sports  Bar 

•  From  Dave  Hunt,  Association  of  Pacific  Ports,  invitation  to  the  Association  of  Pacific 
Ports  2006  Annual  Conference  in  Saipan  on  August  20-23,  2006 

•  From  Richard  Newirth,  San  Francisco  Arts  Commission  Director  of  Cultural  Affairs, 
regarding  the  Port's  sidewalk,  airspace,  and  curbspace  encroachment  policy 

•  From  Port  staff,  copy  of  Tom  Escher' s  letter  regarding  the  8  Washington  Street 
project 

•  From  Port  staff,  copy  of  Riyard  Ghannam's  letter  regarding  the  8  Washington  Street 
project 

•  From  Port  staff,  memorandum  regarding  Thermal  Monitoring  at  the  Mirant  Potrero 
Power  Plant 

•  From  Port  staff,  copy  of  Janet  Griggs'  letter  regarding  8  Washington  Street  project 

•  From  Dennis  McKenzie,  regarding  Piers  27-31  Mixed-Use  Recreation  Center  Project 

•  From  Nunzio  Alioto,  regarding  Lease  at  360  Jefferson  Street 

11.     EXECUTIVE  SESSION 

A.  Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

B.  CLOSED  SESSION 

(1)  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDE^G  ANTICIPATED 
LITIGATION  MATTERS. 

a.    Discuss  anticipated  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(c)  and  San  Francisco  Administrative  Code  Section  67.10(d). 
(Discussion  Items): 

•     Number  of  potential  cases:  2  As  plaintiff 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTL\TOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.    Property:  Pier  26 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Inspection  Services:  Ed  King 

Under  Negotiation:    Price  Terms  of  Payment  2LBoth 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  26. 
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b.  Property:  Pier  33-/2 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*  Leverage  Equity  Management:  Steve  Portis 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Pier  33-/2. 

c.  Property:  Piers  30-32  and  Pier  36 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

*San  Francisco  Cruise  Terminal,  LLC:  Paul  Osmundson 

Under  Negotiation:    Price  Terms  of  Payment    XBoth 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  30-32  and  Pier  36. 

d.  Property:  Piers  27-3 1 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  & 

Development 

SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

Under  Negotiation:    Price  Terms  of  Payment  X  Both 

An  executive  session  has  been  calendared  to  give  direction  to  staff  regarding 
real  estate  negotiations  for  Port  property  located  at  Piers  27-3 1 . 

12.  RECONVENE  IN  OPEN  SESSION 

A.  Possible  report  on  actions  taken  in  closed  session  pursuant  to  Government  Code 
Section  54957.1  and  San  Francisco  Administrative  Code  Section  67.12. 

B.  Vote  in  open  session  on  whether  to  disclose  any  or  all  executive  session 
discussions  pursuant  to  Government  Code  Section  54957.1  and  San  Francisco 
Administrative  Code  Section  67.12. 

13.  ADJOURNMENT 
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SEPTEMBER/OCTOBER  2006 
CALENDAR  OF  UPCOMING  PORT  MEETINGS  -  OPEN  TO  THE  PUBLIC 


Date 


Time 


Group 


Location 


3:00 

p.m. 

3:00 

p.ni. 

3:00 

p.m. 

3:00 

p.m. 

Port  Commission 
Port  Commission 
Port  Commission 
Port  Commission 


Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 
Port  Commission  Room 
@  Ferry  Building 


September  12 
September  26 
October  10 
October  24 

NOTES: 

The  San  Francisco  Port  Commission  meets  regularly  on  the  2"^  and  4*  Tuesday  of  the  month  at  3:00  p.m.,  unless 
otherwise  noticed.  The  Commission  Agenda  and  staff  reports  are  posted  on  the  Port's  Website  @  www.sfport.com. 
Contact  Amy  Quesada  at  274-0406. 

The  Cruise  Terminal  Environmental  Advisory  Committee  generally  meets  the  third  week  of  each  month.  Date  and 
time  to  be  determined.  Contact  Michael  Nemey  at  274-0416. 

The  Envirormiental  Quality  Advisory  Committee  (EQAC)  meets  regularly  on  the  fourth  Thursday  of  the  month  at 
9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  @  Fisherman's  Wharf.  Contact  Jay  Ach  @  274-0562. 

The  Fisherman's  Wharf  Waterfront  Advisory  Group  meets  regularly  on  the  3'^''  Tuesday  of  the  month.  The  regular 
meeting  time  and  place  is  9:00  a.m.  at  Scoma's  Restaurant,  Pier  47  at  Fisherman's  Wharf  Contact  Kirk  Bermett  @ 
274-0545. 

The  Maritime  Commerce  Advisory  Committee  (MCAC)  meets  on  a  bi-monthly  basis,  on  the  third  Thursday  of  the 
month,  from  1 1:30  a.m.  to  1:30  p.m.  @  Pier  1.  Contact  Jill  Rodby  @  274-0519. 

The  Mission  Bay  CAC  meets  regularly  on  the  2"**  Thursday  of  the  month,  from  5:30  to  7:30  p.m.  at  the  Mission  Bay 
Visitor  Center  (255  Channel  Street).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539  or 
tom.evans@sfgov.org  for  more  information. 

The  Northeast  Waterfront  Advisory  Group  meets  regularly  on  the  T'  Wednesday  of  the  month  at  4:00  p.m.  in  the 
Bayside  Conference  Room  @  Pier  1.  Contact  Kirk  Bennett  @  274-0545. 

The  Central  Waterfront  Advisory  Group  meets  monthly  on  an  as-needed  basis  generally  on  the  3rd  Wednesday  of 
the  month  from  5  to  7  p.m.  in  the  Bayside  Conference  Room  at  Pier  1.  Contact  Mark  Paez  @  705-8674  or  via  email 
@  Mark_Paez@sfport.com. 

The  Rincon  Point-South  Beach  CAC  meets  regularly  on  the  3'^''  Monday  of  the  month,  from  5:00-7:00  p.m.  at  the 
South  Beach  Yacht  Club  (Pier  40  on  The  Embarcadero).  Contact  Tom  Evans,  Redevelopment  Agency,  at  749-2539 
or  tom.evans@sfgov.org  for  more  information. 

The  Southern  Waterfront  Advisory  Committee  (SWAC)  meets  every  last  Wednesday  of  the  month  from  6: 15  to  8: 1 5 
p.m.  Location  to  be  determined.  Contact  David  Beaupre  @  274-0539  or  david_beaupre@sfport.com. 

The  Waterfront  Design  Advisory  Committee  meets  jointly  with  BCDC's  Design  Review  Board  on  the  first  Monday 
of  the  month  at  BCDC,  50  California  Street,  Rm.  2600,  at  6:30  p.m.  or  the  Committee  meets  as  needed  on  the  3"* 
Tuesday  of  the  month  from  1 1  a.m.  to  1  p.m.  in  the  Bayside  Conf  Rm.  @  Pier  1 .  Contact  Dan  Hodapp  @  274-0625. 

The  Port  Permit  Appeals  Committee  meets  regularly  on  the  first  Thursday  of  June  and  December  of  the  year.  For 
further  information  contact  Ed  Byrne  at  274-0570  or  Dan  Hodapp  at  274-0625. 
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ACCESSIBLE  MEETING  INFORMATION 

Ferry  Building:  The  Port  Commission  Hearing  Room  is  located  on  the  second  floor  of  the  Ferry  Building.  The  main 
public  entrance  is  from  the  west  (Embarcadero)  side  and  is  served  by  a  bank  of  elevators  adjacent  to  the  historic 
staircase.  Accessible  public  restrooms  are  on  the  first  floor  at  the  northeast  end  of  the  building  as  well  as  on  the 
second  floor  across  the  lobby  from  the  Port  Commission  Hearing  Room.  The  main  path  of  travel  to  the  Port 
Commission  Hearing  Room  is  equipped  with  remote  infrared  signage  (Talking  Signs).  The  Port  Commission  Hearing 
Room  is  wheelchair  accessible.  Accessible  seating  for  persons  with  disabilities  (including  those  using  wheelchairs)  is 
available.  The  closest  accessible  BART  and  MUNI  Metro  station  is  Embarcadero  located  at  Market  &  Spear  Streets. 
Accessible  MUNI  lines  serving  the  Feixy  Building  area  are  the  F-Line,  9,  31,  32  and  71.  For  more  information  about 
MUNI  accessible  services,  call  (415)  923-6142.  The  nearest  accessible  parking  is  provided  in  the  following  off-street 
pay  lots: 

A)  3  spaces  in  the  surface  lot  on  the  west  side  of  the  Embarcadero  at  Washington  St. 

B)  3  spaces  in  the  Pier  1/2  lot,  located  on  the  east  side  of  the  Embarcadero  between  the  Ferry  Building  and  Pier  1. 
During  business  hours  this  lot  is  operated  by  valets. 

C)  Hourly  and  valet  parking  in  the  Pier  3  lot.  This  lot  is  accessed  through  the  Pier  3  bulkhead  building  entrance  on 
the  east  side  of  the  Embarcadero.  This  lot  is  located  on  the  pier  deck;  adjacent  to  the  ferry  boat  Santa  Rosa. 

Additional  covered  accessible  off-street  pay  parking  is  available  in  the  Golden  Gateway  Garage,  which  is  bounded 
by  Washington,  Clay,  Drumm  and  Battery  Streets.  Entrance  is  on  Clay  St.  between  Battery  and  Front  Streets.  There 
is  no  high-top  van  parking.  Metered  street  parking  is  available  on  the  Embarcadero,  Washington  St.,  Folsom  St.  & 
Drumm  St. 

Pier  1: 


The  Port's  fully  accessible  offices  are  in  the  west  end  of  Pier  1.  There  are  two  public  entrances;  the  main  entrance  on 
the  west  (Embarcadero),  and  the  Port  History  walk  entrance  on  the  south  apron.  Each  of  these  entrances  is  provided 
with  an  automatically  operated  door.  Both  entrances  lead  to  the  Bayside  conference  rooms.  Accessible  public 
restrooms,  drinking  fountains,  payphone  and  TTY  are  on  the  first  floor  near  the  main  entrance.  The  public  spaces  of 
the  Port's  offices  are  equipped  with  remote  infrared  signage  (Talking  Signs)  identifying  all  primary  entrances,  paths 
of  travel,  meeting  rooms  and  amenities.  Accessible  seating  areas  and  assistive  listening  devices  will  be  available  in 
the  Bayside  Conference  rooms. 

Accessible  meeting  information  policy; 

In  order  to  assist  the  City's  efforts  to  accommodate  persons  with  severe  allergies,  enviroimiental  illness,  multiple 
chemical  sensitivity  or  related  disabilities,  attendees  at  public  meetings  are  reminded  that  other  attendees  may  be 
sensitive  to  various  chemical  based  products.  Please  help  the  City  to  accommodate  these  individuals.  A  sign  language 
interpreter  and  alternative  format  copies  of  meeting  agendas  and  other  materials  can  be  provided  upon  request  made 
at  least  72  hours  in  advance  of  any  scheduled  meeting.  Contact  John  Scott,  Port's  ADA  Coordinator,  at  274-0571. 
The  Port's  TTY  number  is  (415)  274-0587. 

Know  Your  Rights  Under  the  Sunshine  Ordinance.  Government's  duty  is  to  serve  the  public,  reaching  its 
decisions  in  full  view  of  the  public.  Conmiissions,  boards,  councils  and  other  agencies  of  the  City  and  County  exist 
to  conduct  the  people's  business.  This  ordinance  assures  that  deliberations  are  conducted  before  the  people  and  that 
City  operations  are  open  to  the  people's  review.  For  more  information  on  your  rights  under  the  Sunshine  Ordinance 
(Chapter  67  of  the  San  Francisco  Administrative  Code)  or  to  report  a  violation  of  the  ordinance,  contact  Frank 
Darby  by  mail:  Sunshine  Ordinance  Task  Force,  1  Dr.  Carlton  B.  Goodlett  Place,  Room  244,  San  Francisco  CA 
94102-4689;  by  phone  at  (415)  554-7724;  by  fax  at  (415)  554-7854  or  by  email  at  SOtf@sfgOV.orR.  Citizens 
interested  in  obtaining  a  free  copy  of  the  Sunshine  Ordinance  can  request  a  copy  from  Mr.  Darby  or  by  printing 
Chapter  67  of  the  San  Francisco  Administrative  Code  on  the  Internet,  at  http://www.sfgov.org/sunshine/ 

Lobbyist  Registration  and  Reporting  Requirements.  Individuals  and  entities  that  influence  or  attempt  to  influence 
local  legislative  or  administrative  action  may  be  required  by  the  San  Francisco  Lobbyist  Ordinance  (SF  Campaign  & 
Government  Conduct  Code  Sections  §2.100  -  2.160)  to  register  and  report  lobbying  activity.  For  more  information 
about  the  Lobbyist  Ordinance,  please  contact  the  San  Francisco  Ethics  Commission  at  30  Van  Ness,  Suite  3900,  San 
Francisco,  CA  94102,  phone  (415)  581-2300  or  fax  (415)  581-2317;  web  site:  www.sfgov.ore/cthics. 
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August  1,2006 

MEMBERS,  PORT  COMMISSION 
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Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


FROM: 


Monique  A.  Moyer  '^ /{a  4 
Executive  Director  flr^ 
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SUBJECT:      Informational  Presentation  Pertaining  to  the  Discussions  with  the  California  State 
Lands  Commission  Regarding  the  Public  Trust 

DIRECTOR'S  RECOMMENDATION:  Informational  Only -No  Action  Required 


BACKGROUND 

Since  June,  2005,  Port  staff  have  pursued  a  series  of  conversations  with  Port  regulators  and 
waterfront  stakeholders  regarding  the  administration  of  the  public  trust  related  to  Port  property. 
The  purpose  of  this  presentation  is  to  brief  the  Commission  and  the  public  about  the  public  trust, 
its  implications  for  waterfront  development  and  the  various  requests  Port  staff  have  informally 
made  to  the  California  State  Lands  Commission  (SLC)  staff.  This  is  the  first  in  an  intended 
series  of  Port  Commission  briefings  about  the  public  trust. 

THE  PUBLIC  TRUST 

The  public  trust  is  a  form  of  public  ownership  of  submerged  land  and  tidelands  that  can  be  traced 
to  Roman  law.  Justinian,  a  Roman  historian,  said,  "By  law  of  nature,  these  things  are  common  to 
mankind — the  air,  the  sea  and  the  water  running  to  the  sea." 

This  legal  concept  of  public  ownership  and  universal  access  to  water  traveled  through  Spanish 
law  to  English  common  law.  Under  the  Magna  Carta,  the  sovereign  held  navigable  waterways 
and  submerged  lands  as  trustee  for  the  benefit  of  the  people.  In  the  United  States,  the  rights  of 
the  sovereign  were  transferred  to  the  original  thirteen  colonies  and  to  subsequent  states  as  they 
were  admitted  to  the  Union.  In  Illinois  Central  Rail  Road  Company  vs.  Illinois  (1892),  the  U.S. 
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Supreme  Court  distinguished  between  a  state's  title  to  its  tide  and  submerged  lands  and  other 
lands  it  may  hold  for  sale: 

"It  is  a  title  held  in  trust  for  the  people  of  the  State  that  they  may  enjoy  the  navigation  of 
waters,  carry  on  a  commerce  over  them  and  have  the  liberty  of  fishing"  free  from  obstruction 
or  interference  from  private  parties. 

California  public  trust  law  governs  the  administration  of  tidelands  and  submerged  lands  in 
several  ways: 

•  The  California  Constitution,  Article  X,  Section  3  prohibits  the  sale  of  public  trust 
property  to  private  interests  within  5  miles  of  an  incorporated  city. 

•  Legislative  trust  grants  to  local  grantees  (such  as  the  Burton  Act)  often  restrict  the  uses  to 
which  granted  lands  may  be  put  and/or  how  such  lands  should  be  administered. 

•  Common  law  restricts  the  acceptable  uses  and  sets  forth  rules  for  adminisfration  of  trust 
property,  evolving  from  three  sources:  U.S.  and  California  court  decisions,  legal  opinion 
letters  drafted  by  the  California  Attorney  General,  and  advice  letters  from  and  resolutions 
adopted  by  the  SLC  and  its  staff. 

According  to  the  SLC: 

"Uses  of  trust  lands,  whether  granted  to  a  local  agency  or  administered  by  the  State  directly, 
are  generally  limited  to  those  that  are  water  dependent  or  related,  and  include  commerce, 
fisheries  and  navigation,  environmental  preservation  and  recreation.  Public  trust  uses 
include,  among  others,  ports,  marinas,  docks  and  wharves,  buoys,  hunting,  commercial  and 
sport  fishing,  bathing,  swimming  and  boating.  Public  trust  lands  may  also  be  kept  in  their 
natural  state  for  habitat,  wildlife  refiiges,  scientific  study,  or  open  space.  Ancillary  or 
incidental  uses,  that  is,  uses  that  directly  promote  trust  uses,  are  directly  supportive  and 
necessary  for  trust  uses,  or  that  accommodate  the  public's  enjoyment  of  trust  lands,  are  also 
permitted." 

Since  trust  lands  are  held  in  trust  for  the  people  of  California,  trust  law  recognizes  restaurants, 
hotels,  and  visitor-serving  retail  as  appropriate  ancillary  uses  that  fiirther  public  enjoyment  of 
waterfront  areas. 

Generally,  local-serving  uses  (such  as  a  grocery  store)  that  do  not  require  a  waterfront  location 
and  private  uses  such  as  housing  are  prohibited  on  public  trust  property. 

A  fiiller  discussion  of  the  Public  Trust  Doctrine,  known  as  SLC  Policy  88  (adopted  8/29/01)  is 
on  file  with  the  Port  Commission  Secretary. 

"THE  URBAN  WATERFRONT  AND  THE  PUBLIC  TRUST" 

On  June  20,  2005,  UC  Hastings  College  of  Law  and  the  San  Francisco  Planning  and  Urban 
Research  Association  co-hosted  a  public  workshop  entitled  "The  Urban  Waterfront  and  the 
Public  Trust  Symposium",  a  legal  and  public  policy  discussion  of  the  application  of  public  trust 


principles  to  urban  waterfronts.  Numerous  Port  staff,  City  Attorneys,  and  waterfront  constituents 
attended,  along  with  representatives  of  the  SLC  and  the  Bay  Conservation  and  Development 
Commission  (BCDC). 

Workshop  participants  were  treated  to  panel  and  audience  discussions  of  the  following  topics: 

•  The  history  of  the  public  trust  and  its  administration  in  California; 

•  The  tradeoffs  between  tighter  regulatory  oversight  of  waterfront  development,  increased 
pre-development  costs,  and  remaining  funds  for  the  public  benefits  that  projects  provide; 

•  Examples  of  "trust  consistency"  approvals  associated  with  a  variety  of  Port  development 
projects; 

•  A  discussion  of  what  makes  a  great  waterfront  city,  looking  at  major  cities  around  the 
world;  and 

•  A  brainstorming  discussion  that  examined  issues  such  as  streamlining  the  administration 
of  the  trust,  mixed  use  development  on  trust  property,  housing  on  trust  property, 
recreational  uses  appropriate  for  trust  property  and  community  planning  as  a  guide  to 
decision-making. 

An  overview  of  the  symposium  is  included  in  Appendix  A.  DVD  copies  of  the  workshop  are 
available  from  the  Port  Commission  Secretary. 

PORT  STAFF  PROPOSALS  REGARDING  THE  PUBLIC  TRUST 

Motivated  in  part  by  the  discussion  at  the  symposium.  Port  staff  conducted  an  extensive  series  of 
inter-divisional  Port  staff  meetings  and  researched  prior  "trust  consistency"  findings  for  Port 
development  projects.  Appendix  B  summarizes  the  public  trust  consistency  findings  of  selected 
Port  development  projects. 

The  goal  of  staff  discussions  was  to  develop  a  menu  of  public  trust  proposals  that  would  a) 
maximize  public  benefits  of  Port  projects  by  minimizing  pre-development  costs  associated  with 
trust  consistency  findings;  b)  expand  the  array  of  permissible  land  uses  within  existing  historic 
buildings  to  fund  Port  pier  historic  preservation  projects,  while  maintaining  key  trust  features  for 
these  projects;  and  c)  increase  the  value  of  underutilized  Port  property  (e.g.,  seawall  lots  and 
paper  streets)  to  assist  with  funding  the  Port's  Capital  Plan. 

Port  staff  presented  the  following  discussion  proposals  for  SLC  consideration  at  a  February  2006 
meeting  in  Sacramento,  with  the  goals  of  Port  staff  discussion  proposals  included  the  following: 

L    Surplus  Paper  Street  Areas.  Port  staff  identified  a  series  of  "paper"  streets  (i.e.,  streets 
mapped  prior  to  filling  the  Bay  but  not  used  as  actual  streets)  that  are  no  longer  required  for 
access  to  the  water  and  meet  the  tests  set  forth  in  the  State  Constitution  for  the  termination  of 
the  trust  and  sale.  Port  staff  proposed  legislation  authorizing  the  sale  of  such  property  for  fair 
market  value,  with  proceeds  dedicated  for  trust  purposes.  SLC  staff  later  indicated  that  if 
such  streets  do  not  bisect  other  trust  property  and  are  not  required  for  access  to  the  water, 
they  may  be  open  to  such  sales  on  a  fair  market  basis,  pursuant  to  legislative  authorization. 

2.    Surplus  Seawall  Lots.  Port  staff  suggested  that  the  undeveloped  seawall  lots  north  of  Pier 
50  under  Port  jurisdiction  are  cut  off  from  the  water  and  not  needed  for  trust  purposes.  These 
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are  underutilized  assets  -  largely  surface  parking  lots  in  the  midst  of  commercial  buildings 
and  residential  neighborhoods  -  that  could  generate  significant  value  for  the  trust  and 
additional  public  benefits  (the  remainder  of  seawall  lot  330  and  seawall  lot  337  are  good 
examples).  Port  staff  proposed  legislation  extinguishing  the  public  trust  from  these  areas 
based  on  specific  findings  required  by  law  and  authorizing  broader  uses,  with  proceeds 
dedicated  for  trust  purposes.  SLC  staff  are  considering  this  proposal  and  have  not  yet 
formally  responded. 

3.  Pier  70.  In  order  to  simplify  local  master-planning  for  Pier  70,  Port  staff  proposed 
legislation  clarifying  the  complicated  trust  history  of  Pier  70,  specifically  clarifying  that 
historic  uplands  at  Pier  70  are  not  subject  to  the  trust  and  authorizing  the  Port  to  utilize 
"after-acquired"  property  for  any  use  (as  would  be  the  case  if  the  Port  sold  such  property  to  a 
private  developer)  to  fund  historic  preservation  and  other  public  benefits.  SLC  staff 
expressed  enthusiasm  about  working  with  Port  staff  and  constituents  involved  in  the  Pier  70 
master  planning  effort  to  organize  an  internal  trust  exchange  within  Pier  70  that  would 
improve  the  configuration  of  trust  lands  and  rationalize  the  site  for  potential  redevelopment. 

4.  Uses  on  Piers.  Port  staff  proposed  a  plan-level  examination  of  the  trust  consistency  for  uses 
on  selected  historic  piers  that  are  currently  underutilized  (specifically  Piers  9,  15  &  17,  33, 
the  Agriculture  Building,  24  Annex,  26,  28  and  40),  based  on  the  following  criteria: 

•  The  project  will  provide  for  the  renovation  and  historic  preservation  of  the  piers  and 
for  needed  seismic  and  life-safety  improvements; 

•  The  project  will  afford  public  access  to  or  viewing  of  historically  significant  features 
of  the  piers; 

•  The  project  will  afford  public  access  to  the  water  or  afford  fishing,  recreational 
boating,  ferry/excursion,  cruise  or  ceremonial  berthing  use  of  aprons  and  berths; 

•  The  project  will  not  impair  access  to  berths  for  vessels; 

•  The  ground  floor  of  any  bulkhead  building  that  is  part  of  the  project  will  be  used  for 
recreational,  educational,  commercial,  retail  or  other  uses  accessible  to  the  public. 

Under  this  proposal.  Port  finger  pier  historic  preservation  projects  meeting  these  criteria 
would  be  deemed  trust-consistent,  without  the  detailed  project  by  project  review  currently 
employed  by  the  SLC.  SLC  staff  responded  cautiously  to  this  proposal,  due  to  their  view  that 
the  finger  piers  are  over  water  and  should  therefore  bear  a  greater  relationship  to  the  water. 
SLC  staff  stressed  that  SLC  has  granted  a  greater  level  of  flexibility  with  regard  to  mixed 
trust  and  ancillary  non-trust  uses  to  fund  historic  preservation  of  San  Francisco  finger  piers 
(the  Ferry  Building  and  Piers  VA,  3  and  5,  for  example)  than  it  typically  allows  in  new 
structures  built  on  trust  land.    However,  SLC  staff  has  indicated  its  willingness  to  continue  a 
dialogue  about  alternative  approaches  to  assessing  trust-consistency  for  historic  piers. 

5.  Exploratorium  Project  on  Piers  15-17  and  Piers  27-31  Mixed  Use  Recreation  Project. 

Port  staff  requested  SLC  staff  level  review  of  both  the  proposed  Exploratorium  project  and 
the  SF  Piers  27-31,  LLC  project,  once  project  concepts  are  developed,  but  prior  to 
submission  of  final  applications  for  review  under  the  California  Environmental  Quality  Act. 
SLC  staff  have  graciously  reviewed  preliminary  concepts  for  the  Exploratorium  project  and 
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toured  Piers  15  and  17.  The  Port/Exploratorium  project  team  shortly  intends  to  formally 
request  administrative  review  of  the  trust  consistency  of  the  project.  With  respect  to  the  SF 
Piers  27-31  project,  the  Port/SF  Piers  27-31  project  team  intends  to  make  a  preliminary 
presentation  to  SLC  staff  in  early  August,  2006. 

The  Port  Commission  has  been  copied  with  the  public  trust  related  correspondence  between  Port 
staff  and  the  California  State  Lands  Commission. 

PUBLIC  OUTREACH 

Since  the  February  2006  meeting  with  SLC  staff  where  Port  staff  made  their  initial  proposals, 
Port  staff  have  conducted  a  series  of  individual  and  group  meetings  with: 

•  numerous  environmental  organizations  with  an  interest  in  waterfront  development  and 
the  trust; 

•  representatives  of  the  historic  preservation  community; 

•  representatives  of  neighborhood  organizations  with  an  interest  in  Port  development 
projects; 

•  representatives  of  BCDC  and  its  staff; 

•  urban  planning  and  business  organizations; 

•  organized  labor,  including  maritime  and  building  trades  representatives; 

•  representatives  of  the  Port's  maritime  community;  and 

•  the  Port's  Central  Waterfront  Advisory  Group. 

Many  members  of  the  public  welcomed  the  fact  that  the  Port  is  seeking  innovative  solutions  to 
fimd  its  Capital  Plan  and  several  expressed  enthusiasm  about  the  prospect  for  further  connecting 
the  City  to  its  waterfront,  but  others  suggested  caution.  The  thrust  of  this  feedback  was  that:  1 ) 
Port  staff  proposals  are  ambitious  and  require  further  deliberation;  2)  the  Port  should  avoid 
setting  a  precedent  in  San  Francisco  that  will  allow  unwanted  waterfront  development  elsewhere 
in  the  state;  and  3)  the  Port  should  develop  consensus  proposals  through  work  with  the  SLC 
staff.  Others  suggested  that  review  of  trust  issues  should  be  incorporated  in  a  broader  review  of 
the  Waterfront  Land  Use  Plan,  working  in  tandem  with  regulators  (as  per  the  BCDC  Special 
Area  Plan).  Members  of  the  public,  on  the  whole,  seemed  most  open  to  the  idea  of  more 
beneficial  uses  on  seawall  lots. 

NEXT  STEPS 

Piers  15-17  and  27-31  Development  Projects:  Consistent  with  past  practice.  Port  staff  will 
work  with  its  development  partners  to  obtain  California  State  Lands  Commission  adminisfrative 
review  and  comment,  and,  ultimately,  approval  of  the  trust  consistency  of  development 
proposals. 

Paper  Streets:  See  Action  Item on  the  August  8,  2006  Port  Commission  Calendar 

recommending  pursuit  of  State  legislation. 

Seawall  Lots:  Port  staff  will  pursue  further  discussions  with  SLC  staff  regarding  underutilized 
seawall  lots  and  make  a  separate  report  to  the  Port  Commission.  This  issue  is  one  among  many 
that  Port  staff  will  address  in  the  context  of  community  planning  for  Seawall  Lot  337. 
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Pier  70.  Port  staff  will  pursue  further  discussion  with  SLC  staff  regarding  possible  trust 
exchanges  internal  to  Pier  70  and  involve  the  Central  Waterfront  Advisory  Group  in  these 
deliberations  to  ensure  that  these  efforts  fiirther  master  planning  efforts  for  the  area. 

Historic  Finger  Piers:  Port  staff  believe  that  a  planning  effort  not  unlike  the  process  that 
harmonized  the  BCDC  Special  Area  Plan  with  the  Port's  Waterfront  Land  Use  Plan  is  required 
to  achieve  a  plan-level  approach  to  trust  consistency  for  the  Port's  several  remaining  historic 
finger  piers  without  identified  funding  in  the  Port's  Capital  Plan.  After  fiirther  consultation  with 
Port  regulators  and  waterfront  constituents,  Port  staff  will  present  policy  options  related  to  this 
topic  to  the  Port  Commission  for  its  consideration. 

Prepared  by:     Brad  Benson,  Special  Projects  Manager 


Appendix  A: 

Synopsis  of  June  20,  2005  UC  Hastings/SPUR 

"The  Urban  Waterfront  and  the  Public  Trust  Symposium" 

Marc  Mihaly,  partner  of  Shute,  Mihaly  and  Weinberger  led  the  opening  discussion  that  examined 
the  evolution  of  the  public  trust  from  its  pre-industrial  roots  when  waterbome  transportation  was 
the  root  of  the  nation's  economy,  through  the  industrial  era  when  the  trust  evolved  to  recognize 
freight  rail  as  a  "trust"  use,  through  the  modem  era,  when  concepts  such  as  environmental 
restoration,  visual  enjoyment  of  the  water  and  broader  forms  of  recreational  uses  have  been 
added  to  the  lexicon  of  trust  uses. 

Mr.  Mihaly  presented  an  overview  of  California's  administration  of  the  public  trust  which  relies 
on  a  building-by-building,  use-by-use  basis  and  explained  that  this  differs  from  criteria-  or 
performance-based  models  of  zoning  that  promote  specific  desired  outcomes,  rather  than 
focusing  on  permitted  wqtsus  prohibited  uses.  Mr.  Mihaly  discussed  the  California  process  for 
determining  "trust  consistency",  focusing  on  the  tension  between  a  (necessarily)  rigorous  public 
process  for  waterfront  development,  the  resulting  higher-than-normal  predevelopment  costs,  and 
the  effect  that  such  pre-development  costs  have  on  the  ability  of  waterfront  projects  to  provide 
tangible  public  benefits  such  as  open  space  and  maritime  access. 

Former  Port  General  Counsel  Noreen  Ambrose  provided  an  overview  of  the  Port's  Waterfront 
Land  Use  Plan,  including  "opportunity  areas"  that  are  explicitly  defined  as  development 
opportunities  that  are  not  intended  to  be  for  maritime  uses.  She  presented  several  case  studies  of 
trust  consistency  approvals  the  Port  has  sought  with  its  development  partners  on  major  projects, 
including  the  Ferry  Building  (approved  by  adminisfrative  letter  of  the  State  Lands  Commission), 
the  Cruise  Terminal  (approved  pursuant  to  State  legislation  AB  1389),  and  the  Piers  27-31 
recreation  project  (approved  on  behalf  of  the  Mills  Corporation  with  conditions  by  California 
State  Lands  Commission  resolution). 

Richard  Marshall  from  ED  AW,  John  King  from  the  San  Francisco  Chronicle  and  Michael 
Alexander  from  SPUR  led  a  discussion  of  what  makes  a  great  urban  waterfront,  surveying  some 
of  the  great  cities  of  the  world  (Boston,  New  York,  Barcelona,  Amsterdam,  Rotterdam, 
Vancouver,  Genoa,  Sydney,  Melbourne,  Los  Angeles,  and  Shanghai).  Panelists  discussed  how 
modem  cities  have  successfiilly  embraced  their  waterfront  edge  through  improved  public  access 
and  development  of  vibrant  waterfront  communities,  including  new  housing. 

The  workshop  closed  with  a  panel  discussion  including  Port  Deputy  Director  of  Planning  and 
Development  Byron  Rhett,  Bay  Conservation  and  Development  Commission  Executive  Director 
Will  Travis,  State  Lands  Commission  Executive  Director  Paul  Thayer,  Save  the  Bay  Executive 
Director  David  Lewis,  and  Mike  Ghielmetti,  President  of  Signature  Properties.  Panelists  and 
audience  members  discussed  the  tension  between  the  benefits  cities  seek  from  their  waterfronts 
and  the  statewide  interest  in  these  lands,  including: 

•  the  pros  and  cons  of  streamlining  administration  of  the  public  tmst, 

•  mixed  use  development  on  public  tmst  land, 

•  housing  on  tmst  property  (e.g.,  on  piers  or  seawall  lots), 

•  recreation  that  should  occur  on  tmst  land  (active  vs.  passive,  indoor  vs.  outdoor), 

•  community  planning  as  a  guide  decision-making. 
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Appendix  B 

State  Lands  Commission 

Public  Trust  Consistency  Letters  for 

Port  of  San  Francisco  Waterfront  Development  Projects 


Pier  1  (May  1999) 


The  Pier  1  trust  consistency  letter  from  State  Lands  Commission,  which  was  drafted  prior  to  the  adoption 
of  the  BCDC  Special  Area  Plan,  highlights  the  following  key  features  of  the  project: 

Historic  Designation  and  Planning  Orientation 

1 .  The  architectural  and  (maritime)  use  history  of  the  pier. 

2.  The  listing  of  Pier  1  on  the  National  Register  of  Historic  Places  and  the  California  Register  of 
Historical  Resources. 

3.  The  historical  plarming  for  the  Ferry  Building,  Pier  1  and  the  Agriculture  Building  as  a  imit, 
including  the  Ferry  Building  Complex  in  the  City  Planning,  Port  and  BCDC  Total  Design  Plan. 

4.  Pier  1  's  location  within  the  Ferry  Building  Waterfront  subarea  of  the  Waterfront  Land  Use  Plan, 
designated  as  the  "Ferry  Building  Mixed  Use  Opportunity  Area." 

5.  The  fact  that  Pier  1  is  viewed  as  being  "visually  connected"  to  the  Ferry  Building. 

6.  Development  of  Pier  1  based  on  a  concept  of  "integrated  and  mutually  complementary  uses" 
involving  interrelated  projects,  including  the  Downtown  Ferry  Building  Project  (new  ferry  berths 
and  public  access);  the  Ferry  Building  Renovation  Project  (mix  of  public,  retail  and  commercial 
uses,  including  restaurants  and  food  stalls);  and  the  Public  Plaza  and  Extension  of  the  F  Line. 

Nature  of  Pier  1  Project 

1 .  The  public  access  around  the  perimeter  of  the  pier,  including  the  Bayside  History  Walk  through 
the  pier  along  the  old  Belt  Line  Railway  tracks. 

2.  Mixed  uses,  including  a  refurbished  Pier  1  Deli,  a  public  lobby  on  the  Embarcadero,  Port  offices, 
publicly  accessible  conference  rooms,  maritime-related  office  (with  a  companion  maritime 
marketing  program),  and  project  developer  (AMB)  offices  at  the  east  end  of  the  pier. 

3.  Restoration  of  the  pier  shed  in  a  maimer  that  allows  viewing  of  the  interior  and  roof  trusses. 

4.  Federal  tax  credits  to  restore  and  rehabilitate  the  pier  in  accordance  with  Secretary  of  the  Interior 
Standards  for  Rehabilitation  and  Guidelines  for  Rehabilitating  Historic  Buildings. 

Factors  Contributing  to  Trust  Determination 

1 .  Preservation  and  restoration  of  a  historic  maritime  structure. 

2.  Approval  subject  to  BCDC  "maximum  feasible  public  access"  permit  requirements. 

3.  Maritime  office  space  &  maritime  marketing  program  (as  a  contributing  factor,  but  not  on  its 
own). 

4.  Port  tenancy. 

5.  Higher  level  of  stewardship  through  occupancy  of  developer  (AMB). 

6.  Approval  subject  to  BCDC  Section  10704  regulations  authorizing  bay  fill  to  protect  historic 
structures  listed  on  the  National  Register  of  Historic  Places  or  as  a  California  Registered  Historic 
Landmark. 

Subject  to  the  BCDC  "maximum  feasible  public  access"  permit  requirements  and  long  term  mechanism  to 
ensure  historic  preservation  (beyond  the  period  during  which  tax  credits  are  claimed),  State  Lands  found 
the  project  trust  consistent.  In  relation  to  BCDC's  fill  rules,  they  cite  City  of  Berkeley  v.  Superior  Court 


(1980)  26  Cal. 3d  515,  531-532  and  People  ex  rel.  San  Francisco  Bay  etc.  Com,  v.  Town  of  Emeryville 
(1968)  69  Cal.2d  533,  549,  as  well  as  the  Attorney  General's  advice  letter  dated  October  18,  1986  and 
October  9,  1992  to  the  Executive  Director  of  BCDC. 

State  Lands  also  found  the  project  consistent  with  portions  of  the  Burton  Act:  Section  3  "complete 
authority  to  use,  conduct,  operate,  maintain,  regulate,  improve  and  control  the  harbor. .  .";permitted  uses 
under  Section  3;  the  grant  of  franchises  under  Section  3;  "development  of  such  transferred  lands  for  the 
highest  and  best  use  in  the  public  interest"  under  Section  5;  and  Section  5  "[a]ny  other  uses  or  purposes  of 
the  state,  as  distinguished  from  purely  local  or  private,  which  are  in  fulfillment  of  those  trust  uses  and 
purposes  described  in  this  act". 

The  opinion  letter  does  not  contemplate  percentage  of  floor  area  dedicated  to  specific  uses. 


Ferry  Building  (February  2000) 

The  Ferry  Building  trust  consistency  letter  from  State  Lands  Commission,  which  was  also  drafted  prior  to 
the  adoption  of  the  BCDC  Special  Area  Plan,  highlights  the  following  key  features  of  the  project: 

Historic  Designation  and  Planning  Orientation 

1 .  The  architectural  and  (maritime)  use  history  of  the  pier. 

2.  The  listing  of  the  Ferry  Building  on  the  National  Register  of  Historic  Places. 

3.  Its  central  location,  views  and  transit  access. 

4.  The  historical  planning  for  the  Ferry  Building,  Pier  1  and  the  Agriculture  Building  as  a  unit, 
including  the  Ferry  Building  Complex  in  the  City  Planning,  Port  and  BCDC  Total  Design  Plan. 

5.  The  Ferry  Building's  location  within  the  Ferry  Building  Waterfront  subarea  of  the  Waterfront 
Land  Use  Plan,  designated  as  the  "Ferry  Building  Mixed  Use  Opportunity  Area." 

6.  Development  of  the  Ferry  Building  based  on  a  concept  of  "integrated  and  mutually 
complementary  uses"  involving  interrelated  projects,  including  Phase  1  of  the  Downtown  Ferry 
Building  Project  (new  ferry  berths  and  public  access);  the  Pier  1  Renovation  Project;  and  the 
Public  Plaza  and  Extension  of  the  F  Line. 

Description  of  the  Renovation  of  the  Ferry  Building 

1.  The  expansion  and  improvement  of  public  spaces,  including  a  33,000  square  foot  public  space  on 
the  ground  floor,  surrounded  by  restaurants,  cafes  and  a  market  hall,  a  Port  history  gallery,  and 
ferry  support  services,  totaling  93,000  square  feet. 

2.  Significant  interior  and  perimeter  public  access,  cormecting  to  Herb  Caen  Way. 

3.  Removal  of  the  second  floor  for  380  feet  of  660  foot  building  length,  opening  views  of  the  nave, 
and  refurbishment  or  reconstruction  of  other  desirable  historic  features  including  panels,  pilasters 
and  cornices. 

4.  A  Port  Commission  meeting  room. 

5.  147,000  square  feet  of  private  office  on  the  second  floor,  a  reduction  of  8 1 ,000  square  feet 
compared  to  the  then-current  total  of  228,000  square  feet. 

6.  Federal  tax  credits  to  restore  and  rehabilitate  the  pier  in  accordance  with  Secretary  of  the  Interior 
Standards  for  Rehabilitation  and  Guidelines  for  Rehabilitating  Historic  Buildings. 

Factors  Contributing  to  Trust  Determination 

1 .    Preservation  and  restoration  of  a  historic  maritime  structure. 


2.  Significant  first  and  second  floor  trust  uses,  including  public  accessways,  a  public  market  hall,  an 
historic  gallery,  the  Port  Commission  meeting  room,  public  access  to  historic  architecture, 
restaurants  and  ferry  services. 

3.  Approval  subject  to  BCDC  "maximum  feasible  public  access"  permit  requirements. 

Subject  to  the  BCDC  "maximum  feasible  public  access"  permit  requirements  and  long  term  mechanism  to 
ensure  historic  preservation  (beyond  the  period  during  which  tax  credits  are  claimed).  State  Lands  found 
the  project  trust  consistent.  State  Lands  cited  (Marks  v.  Whitney  (1971)  6  Cal.3d  251,  259)  authorizing 
flexible  uses  of  trust  property  in  support  of  the  determination. 

State  Lands  also  found  the  project  consistent  with  portions  of  the  Burton  Act:  Section  3  "complete 
authority  to  use,  conduct,  operate,  maintain,  regulate,  improve  and  control  the  harbor. . .";  permitted  uses 
under  Section  3;  the  grant  of  franchises  under  Section  3;  "development  of  such  transferred  lands  for  the 
highest  and  best  use  in  the  public  interest"  under  Section  5;  and  Section  5  "[a]ny  other  uses  or  purposes  of 
the  state,  as  distinguished  from  purely  local  or  private,  which  are  in  fiilfillment  of  those  trust  uses  and 
purposes  described  in  this  act". 


Piers  1.5-3-5  (AprU  2003) 

The  Piers  1.5-3-5  trust  consistency  letter  from  State  Lands  Commission  highlights  the  following  key 
features  of  the  project: 

Historic  Designation  and  Planning  Orientation 

1.  The  architectural  and  (maritime)  use  history  of  the  piers. 

2.  Their  central  location,  views  and  transit  access. 

3.  The  continued  operation  of  the  site  is  in  doubt  given  deteriorated  condition  of  the  piers, 
threatening  operation  of  Homblower  Yachts,  an  important  trust  tenancy. 

4.  The  listing  of  the  piers  as  the  "Central  Embarcadero  Historic  Piers  District"  on  the  National 
Register  of  Historic  Places. 

5.  The  piers'  location  within  the  Ferry  Building  Waterfront  subarea  of  the  Waterfront  Land  Use 
Plan. 

6.  Development  of  the  project  based  on  a  concept  of  "integrated  and  complementary  uses"  involving 
interrelated  projects,  including  Rincon  Park;  Phase  1  of  the  Downtown  Ferry  Building  Project 
(new  ferry  berths  and  public  access);  the  Ferry  Building;  the  Pier  1  Renovation  Project;  and  the 
Public  Plaza  at  the  Ferry  Building. 

Description  of  the  Renovation  of  Piers  1.5-3-5 

1.  The  extension  of  the  Port  Walk  along  the  entire  project  perimeter  from  Pier  7  to  Pier  3;  the  Bay 
History  Walk  linking  Pier  1  and  a  walkway  through  Pier  1.5  and  Pier  3;  and  four  public 
accessways  through  the  Project  from  The  Embarcadero  to  the  water. 

2.  Short  term  docks  at  Pier  5  and  water  taxis  and  excursion  craft  at  Pier  1 .5. 

3.  At  Pier  1 .5,  restoration  of  the  historic  lobby,  an  oyster  bar,  a  restaurant  in  the  former  Sacramento 
ferry  waiting  room,  and  a  small  amount  of  private  office  space  (with  a  Port  option  to  lease). 

4.  At  Pier  3,  mixed  uses,  including  vehicle  access  for  Homblower  Yachts  at  the  end  of  Pier  3, 
private  offices,  Homblower' s  ticket  offices,  retail  and  a  cafe  on  the  ground  floor  of  the  Pier  3 
bulkhead,  private  offices  on  the  second  floor  of  the  Pier  3  bulkhead. 

5.  At  Pier  5,  mainly  private  office  (occupied  by  the  developer  and  master  lessee)  with  a  cafe. 

6.  Renovation  of  historic  detail,  including  tmsses,  and  use  of  glass  in  key  locations  to  enhance 
public  views. 
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7.    Federal  tax  credits  to  restore  and  rehabilitate  the  piers  in  accordance  with  Secretary  of  the  Interior 
Standards  for  Rehabilitation  and  Guidelines  for  Rehabilitating  Historic  Buildings. 

Factors  Contributing  to  Trust  Determination 

1 .  Preservation  and  restoration  of  a  historic  maritime  structure. 

2.  "[CJonsideration  of  the  public  trust  and  Burton  Act  consistency  is  both  of  the  project  as  a  whole, 
and  of  the  renovation  and  future  uses  on  each  pier." 

3.  The  new  restaurant,  oyster  bar  and  Bay  History  Walk  in  Pier  1.5. 

4.  Bay  History  Walk,  cafe,  Homblower  vehicle  access,  Homblower  ticket  and  retail  office  at  Pier  3, 
and  seismic  work  benefiting  continued  operation  of  Homblower  at  the  end  of  Pier  3. 

5.  The  cafe  and  on-site  developer's  office  in  Pier  5  (to  manage  the  trust  uses  of  the  project), 
allowable  because  Pier  5  is  narrow  and  difficult  to  subdivide. 

6.  Approval  subject  to  BCDC  "maximum  feasible  public  access"  permit  requirements. 

7.  Lease-based  mechanisms  to  preserve  viewing  of  historic  trusses,  such  as  restrictions  on  window 
coverings,  glass  interior  walls  or  interior  lighting  to  highlight  viewing  of  trusses. 

8.  Approval  subject  to  either  a  BCDC  requirement  or  a  lease-based  mechanism  to  ensure  historic 
preservation  beyond  the  period  during  which  tax  credits  are  claimed. 

Subject  to  the  BCDC  "maximum  feasible  public  access"  permit  requirements,  long  term  mechanism  to 
ensure  historic  preservation  (beyond  the  period  during  which  tax  credits  are  claimed),  and  measures  to 
preserve  public  viewing  of  Pier  5  trusses.  State  Lands  found  the  project  trust  consistent.  State  Lands  cited 
(Marks  v.   Whitney  ( 1 97 1 )  6  Cal.3d  25 1 ,  259)  authorizing  flexible  uses  of  trust  property  in  support  of  the 
determination. 

State  Lands  also  found  the  project  consistent  with  portions  of  the  Burton  Act:  Section  3  "complete 
authority  to  use,  conduct,  operate,  maintain,  regulate,  improve  and  control  the  harbor. . .";  permitted  uses 
under  Section  3;  and  the  grant  of  franchises  under  Section  3. 

While  this  trust  consistency  determination  applied  a  pier-by-pier  approach  to  trust  consistency  consistent 
with  State  Lands  Commission  Policy  88,  it  recognized  a  predominant  non-trust  use  in  Pier  5  which  was 
mitigated  by  developer  occupancy. 
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SAN  FRANCISCO 

MEMORANDUM 

August  2,  2006 


TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 

FROM:  Monique  A.  Moyer  ^^  ^  ^^ 

Executive  Director    v^ 

SUBJECT:      Request  Approval  to  Pursue  State  Legislation  Authorizing  the  Termination  of  the 
Public  Trust  from  Selected  Paper  Streets 

DIRECTOR'S  RECOMMENDATION:  APPROVE  RESOLUTION 


BACKGROUND 

As  described  in  Item  3B  on  the  August  8,  2006  Port  Commission  Calendar,  Port  staff  have 
engaged  the  California  State  Lands  Commission  in  discussion  about  several  proposals  regarding 
the  public  trust  as  applied  to  Port  property. 

Among  these  proposals.  Port  staff  have  proposed  and  the  staff  of  the  California  State  Lands 
Commission  has  supported  legislation  authorizing  the  Port  to  sell  selected  "paper"  streets  under 
its  jurisdiction  for  fair  market  value,  subject  to  subsequent  approval  by  the  California  State 
Lands  Commission,  and  subject  to  the  requirement  that  funds  obtained  through  sale  are  dedicated 
to  capital  projects  identified  in  the  Port's  Capital  Plan. 

The  purpose  of  this  staff  report  is  to  describe  the  specific  paper  streets  under  consideration, 
describe  the  Port's  public  outreach  efforts  regarding  this  proposal,  and  seek  the  Port 
Commission's  authorization  to  pursue  such  State  legislation. 

PAPER  STREETS 

In  1969,  the  Burton  Act  granted  title  to  lands  described  by  the  Act  and  subsequently  mapped  on 
maps  known  as  the  Burton  Act  maps.  In  addition  to  areas  of  land  commonly  understood  to  be 
Port  jurisdiction  -  such  as  the  piers  and  seawall  lots  -  the  Burton  Act  maps  show  a  complicated 
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network  of  street  fragments,  either  underlying  actual  City  streets  or  in  areas  unrelated  or  only 
partially  related  to  the  City's  network  of  adopted  streets.  The  Port's  ownership  of  these  streets 
derives  from  the  history  of  filling  Bay  tidelands  and  development  of  the  waterfront. 

Pursuant  to  a  series  of  statues,  the  State  legislature  and  the  Board  of  Tidelands  Commissioners 
mapped  a  proposed  street  grid  to  provide  access  to  the  water.  These  proposed  streets  were 
mapped  in  advance  of  filling  the  Bay.  After  filling  of  Bay  parcels,  blocks  were  often  sold  into 
private  ownership  while  the  street  areas  remained  in  State  ownership.  Regardless  of  whether  the 
streets  were  dedicated  as  streets,  these  remnant  streets  were  granted  with  other  lands  to  the  Port 
pursuant  to  the  Burton  Act. 

In  discussions  with  SLC  staff,  staff  previously  indicated  that  1)  if  such  paper  streets  are  no 
longer  required  for  access  to  the  water,  and  2)  if  they  do  no  bisect  other  public  trust  property,  the 
staff  of  the  SLC  would  be  inclined  to  support  legislation  authorizing  sale  pursuant  to  the 
California  Constitution,  Article  X,  Section  3,  which  requires  certain  findings  as  described  fiirther 
below. 

STREETS  IDENTIFIED  FOR  POTENTIAL  TERMINATION  OF  THE  TRUST 

Port  staff  have  developed  the  following  list  of  proposed  street  from  which  to  terminate  the  trust: 
Streets  at  the  foot  of  Potrero  Hill  (attached  as  Exhibit  A): 

•  Daggett  Street  lying  between  the  easterly  prolongation  of  the  northerly  line  of  Sixteenth 
Street  and  the  southwesterly  line  of  Seventh  Street; 

•  Texas  Street  lying  between  the  easterly  prolongation  of  the  southerly  line  of  Sixteenth 
Street  and  the  Pueblo  Line  of  1883,  as  shown  on  Sheet  4  of  the  Burton  Act  Map; 

Daggett  Street  is  the  site  of  the  former  Glidden  Paint  factory  and  is  under  voluntary  clean  up  in 
the  early  stages  of  its  entitlement  process.  Port  staff  are  pursuing  en  environmental  claim  to  fund 
clean  up  of  Daggett  Street.  Texas  Street  has  a  warehouse  located  on  it  and  is  the  subject  of  a 
settlement  agreement  between  the  Port  and  current  owners  of  the  site  involving  payment  of  rent. 

Streets  under  the  former  Hunters  Point  Power  Plant  (excluding  portions  of  streets  within  the  Bay 
Conservation  and  Development  Commission's  100'  shoreline  band,  attached  as  Exhibit  B): 

•  Custer  Avenue  lying  southerly  of  a  line  parallel  with,  and  distant  100  feet  landward,  from 
the  mean  High  Water  Line  of  San  Francisco  Bay; 

•  Evans  Avenue  lying  easterly  and  northerly  of  the  Line  of  Ordinary  High  Tide  of  1868-1 869 
as  shown  on  Sheet  6  of  the  Burton  Act  Map,  and  westerly  of  a  line  parallel  with,  and 
distant  100  feet  landward,  from  the  mean  High  Water  Line  of  San  Francisco  Bay; 

•  Davidson  Avenue  lying  easterly  of  the  Line  of  Ordinary  High  Tide  of  1 868- 1 869  as  shown 
on  Sheet  6  of  the  Burton  Act  Map,  and  westerly  of  a  line  parallel  with,  and  distant  100  feet 
landward,  from  the  mean  High  Water  Line  of  San  Francisco  Bay; 

•  Ingalls  Sfreet  lying  southerly  of  the  westerly  prolongation  of  the  southerly  line  of  Custer 
Avenue,  northeasterly  of  the  Ordinary  High  Tide  Line  of  1869,  and  southeasterly  of  a  line 
parallel  with,  and  distant  100  feet  landward,  from  the  mean  High  Water  Line  of  San 
Francisco  Bay; 
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Until  PG&E's  bankruptcy,  the  City  did  not  know  there  were  public  trust  streets  underlying  the 
Hunters  Point  Power  Plant,  which  has  now  been  closed  pursuant  to  an  historic  agreement 
between  PG&E,  the  City  and  State  regulators.  Last  year  the  Port  Commission  approved  a 
settlement  agreement  with  PG&E  collecting  back  rent  for  use  of  these  streets  and  entering  short 
term  property  agreements  for  portions  of  the  streets  to  afford  access  to  the  switchyard  that  will 
remain  at  the  site. 

The  City  has  a  right  of  first  refusal  to  purchase  this  property  (except  for  the  switchyard  areas). 
Depending  on  decisions  of  the  local  community,  this  property  may  fall  within  the  San  Francisco 
Redevelopment  Agency's  jurisdiction  for  community  planning.  If  left  in  place,  the  maritime  trust 
restrictions  on  the  odd  remaining  street  parcels  will  affect  community  rezoning  efforts. 

A  portion  of  Arthur  street  immediately  parallel  to,  west  of  and  adjacent  to  approximately  one 
block  of  Cargo  Way  (attached  as  Exhibit  C): 

•      Subject  to  approval  by  the  commission,  any  portion  of  former  Arthur  Avenue  lying 

southwesterly  of  the  southwesterly  line  of  Cargo  Way,  as  dedicated  on  November  10,  1978 
by  Resolution  number  834-78  of  the  Board  of  Supervisors  of  said  City  and  County,  and  as 
shown  on  Map  T-27-85  on  file  in  the  office  of  the  County  Surveyor  of  Said  City  and 
County,  lying  easterly  of  the  easterly  line  of  Third  Street,  abutting  Assessor's  Parcels  5203- 
023,  -025,  -038,  -046,  -047,  -048,  -049,  -050,  -051,  -052,  -053,  -054,  -055,  -056,  and  -057, 
inclusive,  and  Parcel  4570-019,  excepting  therefrom  that  portion  thereof  lying  between  the 
northeasterly  prolongations  of  the  northwesterly  and  southeasterly  lines  of  Mendell 
Avenue;  the  foregoing  shall  include,  without  limitation,  any  portion  of  Arthur  Avenue  not 
shown  as  lying  within  Parcel  "A"  as  depicted  on  the  Burton  Act  Map,  provided  that,  with 
respect  to  any  portion  outside  of  said  Parcel  "A",  the  commission  finds  and  declares  that 
there  is  uncertainty  as  to  the  nature  or  extent  of  the  state's  sovereign  interest  in  said  lands 
and  that  the  public  interest  would  be  served  by  the  resolution  of  that  uncertainty  by  a 
settlement. 

This  street  lies  in  front  of  a  Municipal  Transportation  Agency  (MTA)  facility.  Its  inclusion  in  the 
proposed  legislation  was  requested  by  MTA. 

LEGISLATIVE  FINDINGS  AND  SUBSEQUENT  ACTION 

The  following  findings  related  to  these  streets  made  by  the  State  Legislature  would  authorize 
lifting  the  trust  and  subsequent  sale: 

"The  legislature  hereby  finds  in  accordance  with  Section  3  of  Article  X  of  the  California 
Constitution  that  the  interest  of  the  state  in  the  San  Francisco  streets  was  reserved  to  the  state 
solely  for  street  purposes,  and  that  the  San  Francisco  Streets  are  no  longer  used  or  necessary  for 
navigation  purposes.  The  legislature  further  finds  that  the  San  Francisco  streets  were  filled  and 
reclaimed  as  part  of  a  highly  beneficial  plan  of  harbor  development  and  have  ceased  to  be 
tidelands,  have  been  cut  off  from  access  to  waters  of  San  Francisco  Bay,  constitute  a  relatively 
small  portion  of  the  tidelands  granted  to  the  city,  and  are  no  longer  needed  or  required  for  any 
trust  purposes." 
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If  adopted,  the  proposed  legislation  will  authorize  the  California  State  Lands  Commission  to  take 
the  following  additional  steps  to  effectuate  any  proposed  sale: 

1 .  Find  that  the  consideration  for  lease,  sale  or  other  transfer  of  the  San  Francisco  Streets  be 
the  fair  market  value  of  the  land  sold. 

2.  Adopt  a  resolution  approving  the  lease,  sale  or  other  transfer  that  finds  and  declares  that 
the  street  or  streets  to  be  transferred  have  been  filled  and  reclaimed,  are  cut  off  from 
access  to  the  waters  of  San  Francisco  Bay,  and  are  no  longer  needed  or  required  for  the 
promotion  of  the  public  trust  or  the  Burton  Act  trust,  and  that  no  substantial  interference 
with  the  public  trust  or  Burton  Act  trust  uses  and  purposes  will  ensue  by  virtue  of  the 
transfer.  The  resolution  shall  also  declare  that  the  transfer  is  consistent  with  the 
requirements  of  the  California  Constitution  and  is  in  the  best  interests  of  the  state  and 
city.  Upon  adoption  of  the  resolution,  the  street  will  be  free  from  the  public  trust  and  any 
additional  restrictions  on  use  or  alienability  created  by  the  Burton  Act  or  Burton  Act 
Transfer  Agreement. 

3.  All  revenues  derived  from  the  lease,  sale  or  other  transfer  of  the  San  Francisco  streets 
will  be  deposited  in  a  separate  account  and  shall  be  expended  solely  for  purposes  of 
implementing  the  Port's  capital  plan,  Consistent  with  the  Burton  Act  and  the  public  trust. 

4.  To  effectuate  the  sale  of  the  San  Francisco  Streets,  the  SLC  may  convey  to  the  city  by 
patent  all  of  the  right,  title,  and  interest  in  the  San  Francisco  streets  held  by  the  state  by 
virtue  of  its  sovereignty,  including  any  public  trust  interest  or  Burton  Act  reservation  not 
heretofore  conveyed,  free  of  the  public  trust  and  subject  to  any  reservations  the  SLC 
determines  appropriate. 

Along  with  the  foregoing  actions,  both  the  Port  Commission  and  the  Board  of  Supervisors  would 
have  to  approve  a  sale  of  any  one  of  the  streets  described  in  this  report,  in  accordance  with  the 
City  Charter. 

PUBLIC  OUTREACH 

At  the  request  of  the  Mayor's  Office,  Senator  Migden's  Office  and  Supervisor  Maxwell,  Port 
staff  conducted  the  following  outreach  regarding  the  proposed  legislation: 

Port  staff  contacted  representatives  of  Save  the  Bay,  the  Alliance  for  a  Clean  Waterfront,  Livable 
City  and  newly  appointed  Environment  Commissioner  Ruth  Gravanis.  None  of  the  individuals 
contacted  -  most  of  whom  are  experts  with  respect  to  the  public  trust  -  registered  opposition  to 
this  legislative  proposal.  One  member  of  this  group  suggested  that  while  the  public  trust  should 
not  apply  to  the  foregoing  streets,  in  some  cases  they  should  be  dedicated  as  City  streets  to 
improve  the  City's  public  street  grid  (which  would  require  approval  of  the  Port  Commission  and 
subsequent  action  by  the  Department  of  City  Planning  and  the  Board  of  Supervisors). 

At  the  suggestion  of  Supervisor  Maxwell,  Port  staff  spoke  with  several  activists  involved  in  the 
closure  of  the  Hunters  Point  Power  Plant.  Neither  registered  opposition  to  this  proposal.  Port 
staff  contacted  representatives  of  owners  of  properties  adjoining  each  of  the  streets.  No  adjacent 
owner  registered  opposition  to  the  proposal. 
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In  addition,  Port  staff  made  an  informational  presentation  to  the  Central  Waterfront  Advisory 
Group  and  obtained  the  support  of  the  City's  State  Legislative  Committee  to  pursue  this 
legislation.  Finally,  the  Bay  Conservation  and  Development  has  reviewed  the  legislation  and  had 
no  suggested  changes. 

REQUESTED  ACTION 

Approve  the  proposed  resolution  authorizing  Port  staff  to  pursue  State  legislation  authorizing  the 
Port  to  sell  selected  streets  under  its  jurisdiction,  including  Daggett  Street,  Texas  Street, 
Davidson  Street,  Custer  Avenue,  Ingalls  Avenue,  Evans  Avenue  and  Arthur  Avenue,  subject  to 
the  limitations  set  forth  in  the  proposed  legislation. 

Prepared  by:     Brad  Benson,  Special  Projects  Manager 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 


RESOLUTION  NO.  06-62 


WHEREAS,  The  City  and  County  of  San  Francisco,  through  its  Port  Commission  holds  title 

to  lands  granted  pursuant  to  the  Burton  Act,  as  particularly  described  on  the 
Burton  Act  Map,  which  are  held  in  trust  for  the  people  of  the  State  of 
California;  and 

WHEREAS,  Among  these  Land  holdings  include  various  remnant  "paper  streets"  that  are 

subject  to  the  public  trust  but  neither  relate  to  the  water  nor  function  as  part  of 
the  City's  current  active  street  network;  and 

WHEREAS,  Port  staff,  in  consultation  with  the  California  State  Lands  Commission  (SLC), 

have  identified  the  following  streets  as  potential  candidates  to  sell  to  adjoining 
property  owners  for  fair  market  value  for  purposes  of  fiinding  the  Port's  capital 
plan: 

1 .  That  portion  of  Daggett  Street  lying  between  the  easterly  prolongation  of 
the  northerly  line  of  Sixteenth  Street  and  the  southwesterly  line  of 
Seventh  Street; 

2.  That  portion  of  Texas  Street  lying  between  the  easterly  prolongation  of 
the  southerly  line  of  Sixteenth  Street  and  the  Pueblo  Line  of  1883,  as 
shown  on  Sheet  4  of  the  Burton  Act  Map; 

3.  That  portion  of  Custer  Avenue  lying  southerly  of  a  line  parallel  with,  and 
distant  100  feet  landward,  from  the  mean  High  Water  Line  of  San 
Francisco  Bay; 

4.  That  portion  of  Evans  Avenue  lying  easterly  and  northerly  of  the  Line  of 
Ordinary  High  Tide  of  1868-1869  as  shown  on  Sheet  6  of  the  Burton  Act 
Map,  and  westerly  of  a  line  parallel  with,  and  distant  100  feet  landward, 
from  the  mean  High  Water  Line  of  San  Francisco  Bay; 

5.  That  portion  of  Davidson  Avenue  lying  easterly  of  the  Line  of  Ordinary 
High  Tide  of  1868-1869  as  shown  on  Sheet  6  of  the  Burton  Act  Map,  and 
westerly  of  a  line  parallel  with,  and  distant  100  feet  landward,  from  the 
mean  High  Water  Line  of  San  Francisco  Bay; 

6.  That  portion  of  Ingalls  Street  lying  southerly  of  the  westerly  prolongation 
of  the  southerly  line  of  Custer  Avenue,  northeasterly  of  the  Ordinary 
High  Tide  Line  of  1869,  and  southeasterly  of  a  line  parallel  with,  and 
distant  100  feet  landward,  from  the  mean  High  Water  Line  of  San 
Francisco  Bay; 

7.  Subject  to  approval  by  the  commission,  any  portion  of  former  Arthur 
Avenue  lying  southwesterly  of  the  southwesterly  line  of  Cargo  Way,  as 
dedicated  on  November  10,  1978  by  Resolution  number  834-78  of  the 
Board  of  Supervisors  of  said  City  and  County,  and  as  shown  on  Map  T- 
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27-85  on  file  in  the  office  of  the  County  Surveyor  of  Said  City  and 
County,  lying  easterly  of  the  easterly  line  of  Third  Street,  abutting 
Assessor's  Parcels  5203-023,  -025,  -038,  -046,  -047,  -048,  -049,  -050,  - 
05 1 ,  -052,  -053,  -054,  -055,  -056,  and  -057,  inclusive,  and  Parcel  4570- 
019,  excepting  therefrom  that  portion  thereof  lying  between  the 
northeasterly  prolongations  of  the  northwesterly  and  southeasterly  lines 
of  Mendell  Avenue;  the  foregoing  shall  include,  without  limitation,  any 
portion  of  Arthur  Avenue  not  shown  as  lying  within  Parcel  "A"  as 
depicted  on  the  Burton  Act  Map,  provided  that,  with  respect  to  any 
portion  outside  of  said  Parcel  "A",  the  commission  finds  and  declares  that 
there  is  uncertainty  as  to  the  nature  or  extent  of  the  state's  sovereign 
interest  in  said  lands  and  that  the  public  interest  would  be  served  by  the 
resolution  of  that  uncertainty  by  a  settlement;  and 

WHEREAS,  hi  conjunction  with  a  sale  of  the  designated  streets,  it  is  appropriate  for  the 

San  Francisco  Port  Commission  to  find  that: 

1)  None  of  the  foregoing  streets  is  used,  suitable,  or  necessary  for  navigation 
or  any  other  public  trust  purposes,  other  than  revenue  generation; 

2)  The  foregoing  streets  are  fragments  that  have  been  cut  off  from  direct 
access  to  the  waters  of  San  Francisco  Bay  by  past  filling  of  intervening 
property  and  do  not  provide  and  are  not  needed  for  public  access  to  the 
waterfront; 

3)  The  lands  adjoining  the  foregoing  streets  have  been  freed  of  the  trust  and 
have  been  or  are  proposed  to  be  developed  for  non-trust  uses;  and 

4)  Certain  of  the  foregoing  streets,  including  those  comprising  portions  of 
Texas,  Custer,  and  Davidson  Streets  as  shown  on  the  Burton  Act  Map, 
were  either  never  constructed  as  streets  or  have  ceased  to  be  used  for  street 
purposes  and  are  presently  developed  with  structures,  including  warehouse 
facilities  and  the  recently  closed  Hunters  Point  Power  Plant;  now, 
therefore  be  it 


RESOLVED, 


The  San  Francisco  Port  Commission  hereby  authorizes  Port  staff  to  pursue  State 
legislation  authorizing  the  termination  of  the  trust  over  the  foregoing  streets  and 
their  subsequent  sale,  subject  to  the  approval  of  the  California  State  Lands 
Commission,  the  Port  Commission  and  the  San  Francisco  Board  of  Supervisors. 


I  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  August  8,  2006. 


Secretary 
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INITIALS:      PORT; 
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DATE: 


PORTo^ 

SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


August  2,  2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 

Monique  Moyer  ^/t*^^ 
Executive  Director  v^ 


SUBJECT:     Informational  Presentation  on  the  Proposed  Demolition  of  Wharf  J- 1 0  and  Fishery 
Building 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  PRESENTATION  ONLY  -  NO 
ACTION  REQUIRED 


INTRODUCTION 

In  August  2000,  the  Port  issued  an  emergency  order  to  vacate  the  facility  at  Wharf  J- 10  in 
Fisherman's  Wharf  after  discovering  extensive  structural  deterioration  that  rendered  the  facility 
uninhabitable.  Following  ftirther  independent  engineering  analysis,  the  Port  concluded  that  the 
facility  must  be  demolished  to  abate  the  hazards  on-site,  as  well  as  the  public  safety  hazards  in 
Fish  Alley  and  the  vicinity.  Given  the  emergency  status  of  the  situation  the  Port  sought  and 
received  an  Emergency  Exclusion  from  the  California  Environmental  Quality  Act  (CEQA) 
which  was  overturned  by  the  San  Francisco  Board  of  Supervisors,  thereby  requiring  the  Port  to 
prepare  an  Environmental  Impact  Report  (EIR).  Details  on  the  history  on  the  condemnation  of 
Wharf  J-10  and  events  leading  to  the  preparation  of  the  EIR  are  available  at  the  Port's  offices. 

Pursuant  to  the  Board  of  Supervisors'  directive,  the  San  Francisco  Planning  Department,  through 
its  Major  Environmental  Analysis  (MEA)  division,  published  the  Wharf  J-10  Draft  EIR  in 
October  2005.  Public  comments  on  the  Draft  EIR  were  received  through  November  17,  2005. 
Since  then  written  responses  to  the  public  comments  have  been  completed  and  were  published  on 
June  5,  2006.  On  June  22,  2006,  the  Planning  Commission  reviewed  these  documents  and 
certified  that  they  comply  with  all  applicable  requirements  of  CEQA  as  a  Final  EIR.  The  Final 
EIR  is  subject  to  a  20-day  appeal  period  to  the  Board  of  Supervisors,  which  closes  on  July  12, 
2006.  On  July  6,  2006,  the  FEIR  was  appealed.  The  Board  of  Supervisors  held  a  hearing  on  the 
appeal  on  August  1,  2006  and  continued  for  further  discussion  to  August  8,  2006. 
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While  the  EIR  has  been  working  its  way  through  the  process,  Port  staff  has  revisited  the  Wharf 
J- 10  demolition  plans  and  contract  documents  to  incorporate  updates  and  revisions.  Bidding  on 
the  demolition  contract  cannot  occur  until  after  the  Final  EIR  is  certified. 

The  purpose  of  this  informational  presentation  is  to  describe  the  proposed  demolition  plan  to  the 
Port  Commission,  Port  tenants  and  interested  public,  and  to  solicit  comments  and  any  fiirther 
Port  Commission  direction.  The  intent  is  to  provide  adequate  advance  notice  and  opportunity  to 
discuss  and  address  issues  that  should  be  factored  into  the  Demolition  Project  so  that  the 
proposed  work  can  take  place  efficiently,  remain  consistent  with  all  applicable  regulatory 
requirements,  and  with  a  minimum  of  disruption  to  the  Port's  tenants  and  businesses  in  the 
vicinity  of  the  Wharf  J- 10  facility. 

BACKGROUND 

General: 

Since  the  first  informational  presentation  to  the  Port  Commission  on  November  17,  2000 
concerning  the  emergency  condition  existing  at  the  Fisheries  Building  and  the  supporting  J- 10 
Wharf,  the  facility's  structural  condition  has  deteriorated  further.  Over  the  years  many 
inspections  and  studies  have  been  made  by  various  engineering  consultants  on  the  condition  of 
Wharf  J- 10  and  all  have  arrived  at  the  conclusion  that  the  building  is  unsafe  and  unfit  for  use. 
Due  to  the  condition  of  the  building,  the  need  to  protect  the  public  safety  and  the  desire  to 
provide  a  solution  to  the  security  concerns  for  this  facility,  Port  Staff  recommend  that  the 
structure  be  demolished.  Demolition  is  the  only  practical  and  financially  viable  option  given  the 
facility's  deteriorated,  collapsing  state  and  the  Port's  limited  resources.  Demolition  will  remove 
the  potential  for  collapse  into  the  Bay  causing  damage  to  the  underlying  shoreline  embankment 
and  release  of  debris  into  the  Bay  waters.  Staff  estimate  the  cost  of  the  demolition  at  $1.3  million 
before  contingency  for  unforeseen  conditions.  The  Port's  FY  2006-07  Capital  Budget  Plan  has 
sufficient  ftinding  available  to  accomplish  the  demolition. 

The  demolition  contract  documents  are  being  finalized  and  will  mitigate  adverse  environmental 
and  economic  impact  on  the  surrounding  community,  and  will  attend  to  the  concerns  expressed 
by  the  public.  The  contract  will  include  specifications  to  ensure  implementation  and  compliance 
with  those  mitigation  measures  identified  in  the  Final  Environmental  Impact  Report  (FEIR)  that 
apply  to  the  demolition  work.  The  project  is  planned  to  commence  in  the  fall  with  the  major 
demolition  occurring  in  the  winter  when  tourism  is  minimal.  Although  the  contract  has  a  five 
month  duration,  the  contract  documents  require  the  building  and  substructure  demolition  be 
completed  within  thirty  days.  Commercial  fishing  operations  will  be  on-going,  therefore  the 
contract  documents  require  the  Contractor  not  to  impact  the  current  parking  spaces  available  at 
Hyde  Street  Harbor.  Use  of  the  existing  fish  hoist  will  be  permitted  during  the  work.  In 
compliance  with  "Mitigation  Measure  IS- 14  -  Construction  Activifies",  Port  staff  will  coordinate 
with  the  Contractor  to  schedule  construction  activities  to  avoid  conflicts  with  special  activities  of 
the  nearby  Dolphin  and  South  End  swimming  clubs. 

After  demolition,  the  project  requires  placement  of  rip-rap  on  the  exposed  shoreline  to  stabilize 
and  protect  the  earth  embankment.  The  rip-rap  will  not  preclude  the  driving  of  piles  for  any 
future  construction  at  the  site  and  surveys  of  the  area  show  that  the  existing  rip-rap  does  not 
accumulate  trash,  a  concern  stated  in  an  earlier  public  comment.  None  of  the  demolition  work 
involves  disturbance  of  subsurface  material,  other  than  removal  of  the  top  two  feet  of  soil  along 
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the  existing  retaining  wall  to  create  a  stable  slope.  Soil  investigations  indicate  that  petroleum- 
contaminated  soil  and  groundwater  is  present  at  four  or  more  feet  below  ground  surface.  Based 
upon  existing  feasibility  studies  ahd  proposed  interim  remedial  action,  there  is  no  indication  that 
demolishing  the  building  will  adversely  impact  ExxonMobil's  required  remediation  of  the  site. 

This  presentation  is  intended  to  provide  the  Port  Commission  and  the  public  with  information  on 
the  proposed  demolition  work.  Port  staff  will  subsequently  bring  a  request  for  authorization  to 
award  a  contract  to  the  Port  Commission  for  approval.  With  that  authorization,  the  Port 
Commission  will  be  asked  to  adopt  appropriate  California  Environmental  Quality  Act  (CEQA) 
findings,  including  the  adoption  of  mitigation  measures,  a  mitigation  measures  monitoring  and 
reporting  program,  and  adoption  of  a  statement  of  overriding  consideration  due  to  the 
identification  in  the  Final  Environmental  Impact  Report  (FEIR)  of  a  significant  and  immitigable 
impact  to  historic  resources. 

Tenant  Concerns  and  Notiflcation: 

For  a  community  informational  update.  Port  staff  presented  the  EIR  status  to  the  Fisherman's 
Wharf  Waterfront  Advisory  Group  (FWWAG)  on  June  20,  2006.  Individual  meetings  will  be 
scheduled  with  tenants  to  discuss  the  proposed  work  plan,  including  traffic  plan,  dust  mitigation 
plan,  work  hours,  site  access,  construction  staging,  soil  management  plan  and  other  items  that 
may  impact  the  area  during  demolition  operations.  Individual  meetings  with  the  food  handling 
tenants  will  be  scheduled  to  discern  and  address  potential  concerns.  A  second  presentation  to 
FWWAG  to  discuss  this  demolition  plan  is  scheduled  for  August  15,  2006. 

Demolition  Operations: 

Demolition  of  the  structure  and  substructure  will  be  performed  by  the  low-bid  Contractor  and 
monitored  by  Port  staff.  Port  staff  will  work  with  the  tenants  as  prescribed  by  agreements 
reached  in  meetings  held  by  the  Real  Estate  department.  Several  options  exist  for  keeping  the 
tenants  informed  about  the  progress  of  the  demolition.  These  could  include  weekly  meetings, 
written  newsletter  updates,  telephone  conversations,  or  other  communication  methods  to  be 
determined. 

Surrounding  tenants  will  be  impacted  by  the  demolition,  but  efforts  will  be  made  at  all  times  to 
minimize  these  impacts  and  inform  tenants  prior  to  being  affected.  The  main  concern  for  tenants 
directly  adjacent  to  the  work  is  dust  control  (see  "Dust  Control"  below). 

Similar  to  dust  control  operations,  plans  for  water  pollution  prevention  will  also  be  submitted  in 
order  for  the  demolition  work  to  remain  in  compliance  with  various  regulatory  agencies' 
requirements.  The  Contractor  will  submit  a  Pollution  Prevention  Plan  to  the  Port  for  review  and 
acceptance  prior  to  beginning  work.  This  plan  will  be  used  by  Port  staff  to  ensure  the  waters  of 
the  local  harbor  and  San  Francisco  Bay  in  general  are  not  negatively  impacted  by  the  work. 

Another  item  of  concern  is  noise  from  demolition  operations.  The  Contractor  will  be  required  to 
submit  a  Noise  Abatement  Plan  for  review  by  Port  staff.  To  the  greatest  extent  possible 
equipment  will  be  required  to  have  mufflers  to  control  exhaust  noise,  shrouds  or  shields  will  be 
used  to  attenuate  noise  generated  by  jackhammers  and  concrete  breaking  equipment,  and 
electrically  powered  equipment  is  to  be  used  in  place  of  gas-powered  equipment  if  available. 


During  demolition,  the  Contractor  will  be  required  to  remain  a  minimum  of  10'  from  the  existing 
redwood  retaining  wall  below  the  Wharf  J- 10  deck.  Keeping  equipment  at  a  safe  distance  from 
the  retaining  wall  should  prevent  any  damage  to  the  wall  that  could  cause  it  to  fail  and  release 
soil  into  the  Bay.  A  saw  cut  will  be  made  in  the  deck  to  detach  the  main  slab  from  the  portion 
attached  to  the  retaining  wall.  Following  removal  of  the  slab,  approximately  40  cubic  yards  of 
soil  will  be  excavated  from  the  site  by  the  Contractor  and  transported  to  a  landfill  after 
appropriate  sampling  and  classification  of  material  has  occurred.  Any  soil  temporarily  held  at 
the  site  during  classification  will  be  covered  to  prevent  migration  from  the  stockpile  area. 

Port  staff  have  contacted  salvage  companies  to  investigate  the  potential  for  reuse  or  recovery  of 
materials  generated  during  demolition.  Initial  discussions  suggest  that  recovery  of  potentially 
reusable  building  material  is  not  likely  to  be  feasible  due  to  the  labor  required  to  sort  and  recover 
material  and  the  potential  presence  of  lead  based  paint.  Port  staff  will  continue  to  investigate  this 
possibility  with  the  selected  contractor. 

Users  of  the  public  hoist  located  at  the  northeast  comer  of  Wharf  J- 10  should  not  be  affected  by 
the  demolition  operations.  Port  staff  will  make  certain  through  discussion  with  tenants  that  the 
hoist  is  available  to  those  who  need  to  use  it,  and  will  temporarily  stop  demolition  operations  if 
necessary  to  allow  access  to  the  hoist.  It  is  not  anticipated  that  the  work  will  actually  prevent 
anyone  from  being  able  to  use  the  hoist  at  any  time  during  the  performance  of  the  work. 

Environmental: 

Contaminated  Soil.  Subsurface  soil  and  groundwater  in  the  vicinity  of  the  Wharf  J- 10  building 
are  contaminated  with  pefroleum  from  fiiel  handling  facilities  that  have  operated  in  the  area  since 
the  1 920s,  including  petroleum  that  has  emanated  from  the  former  Mobil  tank  yard  at  440 
Jefferson  Sfreet  (now  operated  by  GP  Resources).  This  contamination  results  from  spills  to 
surface  soil,  and  leaks  to  subsurface  soil  and  groundwater  from  underground  tanks  and  piping. 
Pefroleum  has  traveled  from  the  sources  of  contamination  through  the  subsurface  soil  via 
groundwater  flow.  Groundwater  is  present  at  four  or  more  feet  below  ground  surface  (ft-bgs), 
and  consequently  petroleum  contaminated  soil  and  groundwater  are  encountered  at  four  or  more 
ft-bgs.  Soil  at  any  depth  in  this  area  may  also  contain  heavy  metals  due  to  metals  that  were 
present  in  the  fill  material  placed  in  the  early  1900s  to  construct  the  land. 

In  1990,  ExxonMobil  installed  groundwater  monitoring  wells  in  the  vicinity,  including  one  well 
inside  the  Wharf  J- 10  building.  Soil  samples  collected  at  that  time  contained  no  detectable 
pefroleum  at  four  ft-bgs,  but  did  contain  petroleum  at  8  ft-bgs.  The  groundwater  surface,  where 
pefroleum  would  float  on  the  water,  varies  with  the  tide,  and  has  been  measured  at  a  minimum  of 
4.4  ft-bgs  up  to  8  ft-bgs  in  the  well  located  inside  the  Wharf  J- 10  building,  nearest  to  where  the 
top  two  feet  of  soil  will  be  excavated  in  conjunction  with  the  demolition.  In  1999,  the  Port 
analyzed  soil  to  a  depth  of  up  to  3  ft-bgs  adjacent  to  the  Wharf  J- 10  building  in  preparation  for 
construction  of  Hyde  Sfreet  Harbor.  In  2005,  Francesci's  restaurant  (now  Capurro's)  analyzed 
soil  adjacent  to  the  Wharf  J- 10  building  up  to  2.5  ft-bgs  in  preparation  for  reconstruction  of  the 
restaurant.  Data  from  both  of  these  investigations  found  trace  concentrations  or  no  detectable 
concentrations  of  volatile  compounds,  which  might  be  released  to  air,  and  metals  and  pefroleum 
hydrocarbon  concentrations  in  soil  below  levels  that  would  pose  a  potential  risk  or  require 
special  management.  The  exception  is  that  soil  from  beneath  Francesci's  contained  lead  at 


concentrations  that  required  implementation  of  a  soil  management  plan  and  disposal  of  soil  as 
hazardous  waste. 

The  proposed  demolition  will  include  exposing  and  excavating  soil  up  to  2  ft-bgs  along  the 
existing  retaining  wall  beneath  the  Wharf  J- 10  building.  This  soil  has  been  covered  by  the 
building  since  1915,  and  therefore  not  subject  to  spills  on  the  ground  surface,  which  might 
contaminate  underlying  soil.  We  can  reasonably  infer  from  information  available  about  soil  in 
the  immediate  vicinity  that  soil  beneath  the  building  may  be  impacted  by  contaminants 
indigenous  to  the  fill  itself,  such  as  lead.  At  a  depth  below  4  ft-bgs  petroleum  may  have 
migrated  beneath  the  building  in  or  on  groundwater,  and  that  soil  may  contain  petroleum 
hydrocarbons  and/or  metals.  The  demolition  project  specifications  for  dust  control,  water  quality 
protection,  and  health  and  safety  all  require  management  measures  to  prevent  impact  from 
potentially  contaminated  soil. 

The  Port's  plans  and  specifications  include  requirements  that  the  Contractor  manage  the  soil  that 
will  be  disturbed  by  demolition  to  prevent  release  of  soil  or  potential  contaminants,  and  comply 
with  "Mitigation  Measure  IS- 1 8  -  Soil  Classification",  including  testing  excavated  soil  for 
potentially  hazardous  constituents  and  determining  classification  for  off-site  disposal.  The 
contract  will  set  explicit  standards  for  soil  management,  including  containing  or  covering  all  soil 
stockpiles,  employing  containment  materials  to  prevent  soil  or  soil-containing  water  from  being 
released  (i.e.  absorbent  boom  and  blankets,  filter  fabric,  floating  debris  boom),  and  covering  all 
loads  of  soil  and  debris  prior  to  transportation  off-site.  For  example,  the  Contractor  will  be 
required  to  deploy  absorbent  boom  and  blankets,  and  soil/sediment  containment  material 
sufficient  to  contain  any  soil  that  might  slough  off  when  the  upper  portion  of  the  retaining  wall  is 
removed  and  soil  that  could  possibly  be  released  if  the  retaining  wall  fails.  The  Contractor  will 
be  required  to  develop  a  Pollution  Prevention  Plan  for  Port  staff  approval  prior  to  beginning 
work.  The  Port's  Resident  Engineer  will  enforce  implementation  of  the  Pollution  Prevention 
Plan. 

Water  Quality.  The  project  specifications  require  measures  to  prevent  impact  to  water  quality, 
including  use  of  floating  debris  barriers  and  absorbent  boom  and  blankets  to  capture  oil,  soil, 
runoff  from  dust  control,  or  other  material  that  could  be  released  from  the  work  area;  maintaining 
spill  containment  and  cleanup  materials  on-site;  and  dry-removal  of  dust  and  dirt  from  vehicles 
and  equipment  leaving  the  site.  As  with  soil  management,  detailed  water  quality  protection 
measures  to  be  implemented  during  the  work  in  order  to  meet  the  performance  standards  in  the 
contract  will  be  provided  in  the  Contractor's  Pollution  Prevention  Plan. 

All  wood  piles  to  be  removed  will  be  saw  cut  above  the  mud  line  to  minimize  disturbance  of 
sediment.  The  steel  piles  beneath  the  east  end  of  the  existing  wharf  will  be  vibrated  out.  The 
contract  will  specify  use  of  silt  curtains  in  addition  to  oil-absorbent  and  debris-containment 
boom  around  the  steel  piles  to  minimize  dispersion  of  sediment  during  removal. 

The  contract  documents  require  a  protective  membrane  be  placed  under  the  footprint  of  the 
Wharf  J- 10  demolition.  This  membrane  will  guard  against  small  particulate  matter  entering  the 
Bay  soils  below  the  facility. 

Dust  Control.  The  contract  requires  the  Contractor  to  minimize  dust  generation  and  prevent 
migration  of  dust  off-site  to  the  greatest  extent  possible.  In  compliance  with  "Mitigation 
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Measure  IS-1  -  Demolition/Construction  Activity  Air  Quality  Impacts,  the  Contractor  will  be 
required  to  develop  and  implement  a  Dust  Control  Plan,  including  the  following  specific  actions 
identified  by  the  mitigation  measure: 

•  Contractor  will  apply  of  a  fine  water  mist  to  demolition,  excavation,  loading  and  debris 
storage  areas  and  unpaved  ground  surfaces  at  least  once  daily  and  more  frequently  as-needed 
to  minimize  dust  generation. 

•  All  materials  to  be  hauled  from  the  site  (soil,  sand,  demolition  debris,  or  other  materials)  will 
be  carefully  loaded  into  trucks  and  covered  prior  to  leaving  the  site  to  minimize  any 
migration  of  dust  outside  the  work  area. 

•  Contractor  will  continuously  sweep  paved  surfaces  within  the  demolition  work  area,  clean 
truck  tires  prior  to  leaving  the  site  to  prevent  tracking  material  onto  local  streets,  and  clean  all 
dirt  carried  onto  streets  from  the  site  at  least  once  daily. 

Although  the  Contractor's  exact  methods  for  controlling  dust  will  be  provided  by  the 
Contractor's  Dust  Control  Plan,  the  Contractor  will  be  required  to  implement  additional  dust 
control  measures  as-needed  to  minimize  dust  generation  to  the  extent  possible.  Specific 
additional  measures  required  include  installation  of  a  dust-screen  extending  2-3  feet  above  the 
existing  plywood  fence  around  the  site,  suspending  dust-generating  activities  during  periods  of 
high  winds  when  dust  control  measures  are  insufficient  to  prevent  visible  dust  plumes,  covering 
potential  dust-producing  debris  piles,  sweeping  or  using  other  dry-removal  methods  to  remove 
dust  and  soil  from  vehicles  and  equipment  leaving  the  site  and  potentially  installing  dust 
barriers/screens  on  sides  of  buildings  which  face  the  demolition  site.  When  and  where  water  is 
used  to  control  dust,  the  Contractor  will  be  required  to  capture  and  contain  dust-containing 
runoff. 

Port  staff  has  met  at  the  site  with  Bay  Area  Air  Quality  Management  District  (BAAQMD)  staff 
to  review  the  Port's  proposed  dust  control  requirements  and  discuss  potential  additional  or 
revised  dust  control  measures  and  how  measures  will  be  implemented.  BAAQMD  staff  advised 
that  the  Port  has  established  thorough  dust  control  requirements,  and  has  agreed  to  review  the 
Contractors  dust  control  plan  once  one  is  available.  BAAQMD  staff  also  offered  suggestions  on 
implementation  of  the  Port's  proposed  measures  (e.g.  location  of  required  dust  screen)  which 
staff  will  incorporate  into  its  evaluation  and  approval  of  the  demolition  contractor's  methods. 

Impact  on  Food  Handling  operations:  Concerns  have  been  raised  regarding  the  potential  for 
dust  from  the  demolition  work  to  impact  food  safety  of  the  fish  handled  by  neighboring  tenants. 
Port  staff  has  consulted  with  the  local  Department  of  Public  Health  (DPH)  and  the  State 
Department  of  Health  Services  (DHS)  regarding  measures  that  could  be  taken  to  mitigate  this 
concern,  including  keeping  doors  to  fish  handling  facilities  closed  to  the  extent  practicable, 
and/or  installing  strip  curtains  or  air  curtains.  Staff  of  the  DHS  Seafood  Safety  Unit  are  currently 
reviewing  the  Port's  proposed  mitigation  measures  and  have  agreed  to  meet  at  the  site  with  Port 
staff  to  review  site-specific  conditions  and  provide  recommendations  as  soon  as  they  are 
available  to  do  so.  Port  staff  will  continue  to  work  with  regulatory  agency  staff  with  jurisdiction 
over  food  handling  operations  and  the  tenants  to  identify  and  implement  feasible  measures. 

Hazardous  Building  Materials.  All  known  asbestos,  loose  and  peeling  lead-containing  paint, 
and  other  hazardous  materials  were  removed  from  the  building  in  2003.  Since  that  time,  some 
additional  paint  delamination  has  occurred  and  may  require  special  handling  during  demolition. 
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The  contract  will  include  specifications  for  demolishing,  handling,  and  disposing  of  painted 
material,  including  use  of  qualified  contractors,  use  of  wet  methods  and/or  containment  of 
painted  material. 

Contractor's  Site  Health  &  Safety  Plan.  The  project  specifications  require  the  Contractor  to 
prepare  a  site-specific  health  and  safety  plan  to  address  employee  and  public  health  and  safety 
during  the  contracted  work.  In  compliance  with  "Mitigation  Measure  IS-17  -  Health  and  Safety 
Plan",  the  Contractor's  Health  &  Safety  Plan  will  meet  applicable  laws  and  regulations,  identify 
potential  site-specific  hazards,  and  specific  procedures,  equipment,  training,  and  monitoring  that 
will  be  implemented  to  ensure  protection  of  workers  as  well  as  public  health  and  safety.  The 
Contractor's  Health  &  Safety  Plan  will  be  reviewed  and  accepted  by  Port  staff 

Demolition  Project  Approvals.  The  proposed  demolition  will  require  the  following  approvals: 

•  The  Port  Commission  must  adopt  CEQA  findings,  take  action  on  the  proposed 
demolition  and  authorize  a  Contractor  bid  process,  and  authorize  Port  staff  to  award  a 
contract.  Pending  the  approval  of  the  Final  EIR  by  the  Board  of  Supervisors,  Port  staff 
may  plan  to  bring  a  request  for  such  project  approval  and  authorization  actions  to  the  Port 
Commission  as  early  as  the  September  12,  2006  meeting. 

•  The  Contractor  must  apply  for  and  receive  a  Port  Building  Permit  prior  to  beginning 
work. 

•  The  Port  has  obtained  a  Bay  Conservation  and  Development  Commission  permit  for  the 
demolition  work. 

•  The  RWQCB  must  authorize  the  demolition  work  and  certify  that  it  meets  water  quality 
objectives.  In  2003,  the  RWQCB  issued  a  "Conditional  Authorization"  to  the  Port, 
authorizing  certain  types  of  work,  including  demolition,  maintenance  and  repair  of 
substructures,  framing  and  decking,  and  pile  removal  and  replacement,  on  the  northern 
waterfront  with  specified  conditions  to  protect  water  quality.  The  RWQCB  reviewed  the 
proposed  demolition  work  at  Wharf  J- 10  in  2003  and  determined  at  that  time  that  the 
work  was  consistent  with  the  Conditional  Authorization,  and  authorized  to  proceed  under 
the  Conditional  Authorization.  The  Port  has  requested  updated  review  and  determination 
regarding  applicability  of  the  Conditional  Authorization  and  any  project-specific 
requirements  from  the  RWQCB. 

There  is  no  project-specific  Bay  Area  Air  Quality  Permit  required  for  the  proposed  work, 
although  its  regulations  regarding  generation  of  dust  and  particulate  matter  apply,  and  will  be 
incorporated  into  the  contract  specifications.  The  project  does  not  require  Department  of  Public 
Health  approval  under  Article  22A  of  the  Public  Health  Code  (the  Maher  Ordinance).  However, 
the  contract  will  require  the  Contractor  to  develop  a  site-specific  health  &  safety  plan,  and  soil 
management  plan,  which  are  standard  requirements  of  Article  22A  where  contaminated  soil  will 
be  disturbed. 

FUNDING 

The  engineering  estimate,  including  contingency,  for  this  project  is  $1.45  million.  The  project 
will  be  funded  by  two  Port  Capital  Projects,  CPO  741  Pier  Repair  Project  and  CPO  730 
Fisherman's  Wharf  J- 10. 
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Funding  Source 

Fisherman's  Wharf  J- 10 

Pier  Repair 

Total 

SCHEDULE 


I 


Capital  Project 

CPO  730 
CP0741 


Funding  Required 

$897,000 

$553,000 

$1,450,000 


EIR  certified  by  City  Planning: 

EIR  appealed 

Board  of  Supervisors  hearings  on  appeal 

Commission  Authorization  to  Advertise: 

Bid  Opening: 

Commission  Authorization  to  Award: 

Notice  to  Proceed: 

Substantial  Completion: 

Final  Completion: 


06/22/06 

07/06/06 

08/01/06  &  08/08/06 

09/12//06 

10/24/06 

11/14/06 

11/24/06 

02/26/07 

04/30/07 


If  the  EIR  is  not  certified  by  9/01/06  the  above  schedule  will  slip  accordingly. 

SUMMARY 

Wharf  J- 10  and  Fishery  Building  are  a  public  hazard.  With  the  Planning  Department's  approval 
of  the  EIR,  and  assuming  a  positive  outcome  from  the  EIR  appeals  process,  Port  Engineering 
will  move  forward  with  the  demolition  of  these  structures.  Port  Engineering  is  in  the  process  of 
finalizing  contract  documents  for  competitive  construction  bid.  The  contract  documents  will 
incorporate  the  design  and  regulatory  requirements  of  the  EIR.  The  project  will  be  fully  funded 
with  Port  capital  funds  and  will  adhere  to  HRC  requirements. 

Prepared  By:       Joe  Roger,  Project  Engineer 

Brad  Wilson,  Resident  Engineer 

Carol  Bach,  Environmental  &  Regulatory 

Affairs  Manager 

For:  Edward  Byrne,  Chief  Harbor  Engineer 
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SAN  FRANCISCO 

MEMORANDUM 

August  2,  2006 

TO:  MEMBERS,  PORT  COMMISSION 

Hon.  Anne  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu  ^^ 

FROM:  Monique  Moyer      jA  j^ 

Executive  Director 

SUBJECT:      Request  Authorization  to  Enter  into  Exclusive  Negotiation  Agreement  with  High 
Flying  Foods,  Inc.  for  Lease  of  360  Jefferson  Street 

DIRECTOR'S  RECOMMENDATION:     AUTHORIZE  EXECUTION  OF  EXCLUSIVE 
NEGOTIATION  AGREEMENT  WITH  HIGH  FLYING  FOODS,  INC. 

Background 

On  August  19,  2005,  the  Port  advertised  a  Request  for  Proposals  ("RFP")  for  a  retail  leasing 
opportunity  at  360  Jefferson  Street  in  Fisherman's  Wharf  (the  "Site").  In  this  RFP,  the  Port 
solicited  proposals  from  qualified  respondents  ("Respondents")  for  the  rehabilitation  of  a  retail 
storefront  (the  "Site")  located  in  the  Fish  Alley  area  of  Fisherman's  Wharf 

The  RFP  sought  responses  from  qualified  Respondents  with  the  demonstrated  ability  to  finance, 
design,  construct,  and  operate  a  retail  storefront.  The  RFP  stated  the  Port  Commission's  intention 
to  select  a  Respondent  that  successfully  creates  an  environment  providing  the  surrounding 
neighborhood  and  businesses  with  a  high  quality  retail  experience.  Possible  uses  of  the  Site  were 
drawn  from  the  Port's  Waterfront  Land  Use  Plan  to  include  the  sale  offish;  restaurants  and  other 
eating  and  drinking  establishments;  retail  connected  with  the  sale  of  artisan  and  designer 
products;  information  services  to  educate  and  inform  the  public;  and  assembly  and  entertainment 
including  theatres,  night  clubs  and  public  markets. 

The  RFP  stated  Respondents  should  submit  proposals  that  recognize  current  site  conditions, 
acknowledge  likely  building  code  and  accessibility  requirements,  and  contribute  to  the  unique 
character  found  in  the  Fish  Alley  area  of  Fisherman's  Wharf  Finally,  the  RFP  stated  that 
Respondents  should  possess  experience  with  the  start-up  of  new  retail  operations. 
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Market  Conditions 

To  assess  current  market  conditions  and  trends  in  Fisherman's  Wharf,  staff  utiHzed  the  following 
reports: 

1.  A  November  2005  internal  survey  of  retail  operations  Citywide  and  at  Fisherman's  Wharf 
which  indicates  increasing  competition  for  consumer/tourist  spending  and  a  corresponding 
need  to  pursue  retail  opportunities  that  provide  "a  varied  and  exciting  set  of  choices  for  the 
consumer".  This  survey  also  noted  that  quick-serve  or  fast  casual  dining  is  the  most  active 
segment  in  the  restaurant  industry. 

2.  A  June  2006  report  prepared  by  Port  consultant,  Economic  and  Planning  Systems,  (the  "EPS 
report")  studied  the  highest  and  best  use  for  the  Site.  The  EPS  report  provided  a  detailed 
overview  of  current  market  conditions  and  suggests  that  "alcohol  retailers  and  restaurants 
tend  to  be  at  the  higher  end  of  the  range  of  expected  sales  per  square  foot".    The  EPS 
report's  specific  focus  on  the  Site  noted  that  a  "significant  level  of  investment  (is)  needed  to 
upgrade  the  site's  interior  and  exterior". 

Marketing  Efforts  and  Results 

hi  addition  to  placing  "for  lease"  signs  at  the  Site,  Staff  purchased  advertisements  in  twelve  Bay 
Area  newspapers,  notified  all  existing  Port  tenants,  notified  the  Golden  Gate  Restaurant 
Association,  placed  advertisements  on  Craigslist  and  held  three  pre-submittal  meetings  and 
"open  house"  tours  informing  the  public  of  the  availability  of  the  Site.  As  a  result  of  these  efforts 
the  Port  issued  a  total  of  twenty-four  RFP  packages. 

Staff  received  proposals  from  four  Respondents,  one  of  which  was  deemed  non-compliant  with 
the  terms  of  the  RFP.  The  three  remaining  proposals  are  summarized  below, 

1 .  High  Flying  Foods  proposed  a  "fast  casual"  restaurant  known  as  Firewood  Cafe,  modeled  on 
the  success  of  their  several  existing  Firewood  Cafes  in  San  Francisco. 

2.  Fong  Real  Estate  proposed  a  retail  storefront  specializing  in  the  tasting  and  sale  of  fine 
wines  and  chocolates. 

3.  Portco,  hic.  proposed  a  retail  storefront  specializing  in  sale  of  high  quality  outdoor  clothing. 

Analysis  and  Scoring  of  RTF  Responses 
First  Round: 

Each  Respondent's  proposal  was  compared  to  the  following  eight  selection  criteria  contained  in 
the  RFP. 

A.  Quality  and  uniqueness  of  the  retail  concept 

All  three  Respondents  proposed  unique  and  interesting  retail  concepts.  The  High  Flying 
Foods  (hereinafter  "Firewood")  proposal  was  deemed  superior  due  to  a  very  successful  track 
record  of  completing  aesthetically  pleasing  and  profitable  projects.  Firewood's  "fast  casual" 
restaurant  format  (as  differentiated  from  "fast  food"  and  "full  service"  establishments)  is 
unique  to  Port  property  as  existing  Port  restaurant  tenants  provide  either  a  fast  food  or  fiill 
service  dining  experience. 

B.  Financial  capacity  and  plan  of  the  Respondent 
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All  three  Respondents  had  adequate  financial  capacity  to  achieve  their  proposed  vision  for 
the  Site  and  all  have  enjoyed  positive  reviews  and  success  completing  prior  projects.  Staff 
believes  the  Firewood  financial  projections  were  less  speculative  due  to  their  outstanding 
local  reputation  and  success  as  a  restaurant  operator.  Firewood's  financial  resources  were 
deemed  superior  and  their  banking  and  landlord  financial  relationships  sound. 

C.  Experience  and  organization  of  the  Respondent's  team 

All  three  Respondent  teams  include  members  experienced  in  the  development  and  operation 
of  retail  establishments.  However  staff  found  the  Firewood  team's  high  level  of  due 
diligence  resulted  in  the  most  realistic  assessment  of  the  Site's  existing  functional  challenges 
and  economic  possibilities. 

D.  Experience  and  reputation  of  the  retail  operator 

All  three  Respondents  had  considerable  experience  in  retail  operations. 

E.  Experience  and  qualifications  of  design  consultants 

Firewood's  design  consultant  possessed  superior  experience  and  provided  an  impressive 
resume  of  past  accomplishments. 

F.  Scope  and  quality  of  the  proposed  building  renovation  rehabilitation 

Firewood's  proposed  site  improvements  were  more  developed  than  the  other  Respondents 
and  showed  the  most  evidence  of  thorough  due  diligence.  Firewood's  site  improvements 
provided  creative  solutions  for  the  Site's  existing  fiinctional  challenges. 

G.  Economic  return  to  the  Port 

The  panel  noted  that  all  three  proposals  included  optimistic  sales  projections  which,  if  met, 
would  justify  their  respective  levels  of  investment  and  ensure  a  decent  return  to  the  Port. 
Firewood's  proposal  offered  the  highest  minimum  economic  return  to  the  Port  with  a 
monthly  base  rent  of  $9,176.00  and  percentage  rent  of  7%  of  food  and  beverage  sales  and 
10%  of  merchandise  sales.  If  Firewood's  first  year  projected  sales  estimate  of  $2,200,000  is 
met,  monthly  base  and  percentage  rent  will  be  approximately  $12,833.00  during  the  first 
lease  year.  Current  monthly  rent  at  the  Site  averages  $4,059.00.  Firewood's  supporting 
sales  projections  were  deemed  realistic  and  achievable  especially  in  light  of  their  successful 
experience  with  this  business  model. 
H.    Financial  viability  of  the  proposal 

Subsequent  to  staff  review  and  analysis,  all  three  Respondent  proposals  were  deemed 
financially  viable. 

To  fairly  analyze  the  proposals,  staff  convened  an  interview  panel  consisting  of  three  Port  staff 
and  a  representative  fi:om  the  Port  of  Oakland's  Commercial  Real  Estate  Department.  The 
panel's  activities  benefited  from  oversight  provided  by  a  representative  of  the  City's  Human 
Rights  Commission  ("HRC").  The  panel  reviewed  the  three  proposals  against  the  eight  selection 
criteria  detailed  in  A  through  H  above.  For  each  criterion,  panel  members  scored  Respondents 
from  1  to  5,  equating  to  "poor"  and  "excellent"  ratings  respectively.  The  maximum  score 
achievable  for  each  Respondent  was  40.  Following  the  scoring  of  the  RFP  submittals,  all  three 
Respondents  were  invited  to  attend  a  formal  interview  and  make  brief  presentations  of  their 
proposals.  Immediately  subsequent  to  the  interviews  and  presentations,  the  panelists  submitted 
their  scores  as  summarized  below. 
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PANELIST 

HIGH  FLYING 
FOODS/FIREWOOD 

FONG  REAL 
ESTATE 

PORTCO,  INC. 

MS 

28 

23 

18 

DO 

34 

30 

23 

TO 

31.5 

30.5 

25 

JB 

32 

25 

23 

AVERAGE  SCORE 

31 

27 

22 

Based  on  the  above  results,  staff  eliminated  Portco,  Inc.  from  further  consideration. 

Second  Round: 

Staff  conducted  further  analysis  of  the  remaining  two  proposals  against  the  following  three 
criteria. 

1 .  Proposal  consistency  with  the  findings  of  the  EPS  report. 

2.  Proposal  consistency  with  Port's  internal  staff  market  research  report. 

3.  Proposal  feasibility  based  on  financial  analysis  by  Port  Finance  Department. 

Staff  convened  a  second  interview  panel  consisting  of  three  Port  staff.  The  panel's  activities 
again  benefited  from  oversight  provided  by  the  HRC  representative.  The  panel  reviewed  the  two 
remaining  proposals  against  the  three  criteria  detailed  above.  Utilizing  the  same  1-5  scoring 
protocol  for  each  criterion  (maximum  score  of  15  for  each  criterion),  the  panelists  submitted  their 
scores  as  summarized  below. 


PANELIST 

HIGH  FLYING 
FOODS/FIREWOOD 

FONG  REAL 
ESTATE 

MS 

12 

10 

TO 

12 

10.5 

PW 

12 

9 

AVERAGE  SCORE 

12 

10 

Finding: 

Based  on  a  thorough  review  of  the  submitted  proposals,  the  results  of  Respondent  interviews,  the 
findings  of  internal  and  consultant  market  studies,  and  financial  analysis  from  the  Port's  Finance 
Department,  Firewood's  proposal  best  meets  the  criteria  expressed  in  the  RFP  for  retail 
operations  at  360  Jefferson  Street. 


Public  Comment: 

The  Port  has  received  four  letters  and  one  telephone  call  commenting  on  the  appropriateness  of 
Firewood  Cafe  at  360  Jefferson  Street  in  Fisherman's  Wharf,  four  from  Port  restaurateurs  and 
one  fi-om  a  Port  excursion  vessel  operator.  Three  of  the  letters  and  the  telephone  call  expressed 
support  for  Firewood's  concept  while  the  fourth  requested  Port  ensure  Firewood's  operations  are 
in  keeping  with  the  character  of  Fisherman's  Wharf. 


Exclusive  Negotiations 

As  provided  in  the  RFP,  after  evaluation  and  determination  of  the  most  quahfied  Respondents, 
Port  staff  may  recommend  that  the  Port  Commission  authorize  staff  to  enter  into  an  Exclusive 
Negotiation  Agreement  ("ENA")  with  a  single  Respondent.  Upon  Port  Commission 
authorization  of  exclusive  negotiations,  the  selected  Respondent  must  submit  a  $10,000.00  non- 
refundable fee  (inclusive  of  the  Earnest  Money  Deposit  already  provided  by  the  Respondent)  for 
a  three-month  period  of  exclusive  negotiations  expiring  November  1 7,  2006  during  which: 

•  A  lease  agreement  and  related  documents  for  the  lease  and  renovation  of  the  Site  in  a  final 
form  approved  by  the  San  Francisco  City  Attorney  will  be  negotiated,  incorporating  specific 
terms  including,  but  not  limited  to,  the  Port's  and  lessee's  responsibilities,  the  economic 
parameters,  development  standards  and  requirements,  and  a  performance  schedule; 

•  the  selected  Respondent  will  complete  its  "due  diligence"  review  of  the  Site,  finalize 
financial  projects,  evaluate  Site,  completion  and  start-up  risks  and  complete  preliminary 
development  plans  including,  but  not  limited  to  floor  plans,  elevations,  and  renderings  for  the 
Site;  and 

•  the  selected  Respondent,  with  the  Port's  assistance,  will  complete  the  project  approval 
processes  and  any  required  supplemental  environmental  review. 

The  Respondent  may  request  that  the  period  of  exclusive  negotiations  be  extended  which  consent 
may  be  granted  or  withheld  in  the  Port's  sole  and  absolute  discretion.  The  non-refundable  fee  for 
extending  the  period  for  exclusive  negotiations  will  be  a  minimum  of  $5,000.00  per  month 
payable  in  advance. 

It  is  important  to  note  that  the  Port  considers  this  a  Retail  Lease  negotiation  and  not  a 
development  project.  However,  the  Respondent  will  still  be  required  to  assume  certain  risks  such 
as  the  risk  of  completing  negotiations,  the  risk  of  securing  all  permits,  the  risk  of  rising 
development  costs,  etc. 

RECOMMENDATION 

Port  staff  recommends  that  the  Port  Commission  authorize  execution  of  the  ENA  with  High 
Flying  Foods,  Inc. 


Prepared  by:     Phil  Williamson,  Senior  Property  Manager 
For:     Mirian  Saez,  Deputy  Director  of  Real  Estate 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-61 


WHEREAS, 

WHEREAS, 

WHEREAS, 
WHEREAS, 

WHEREAS, 
WHEREAS, 


RESOLVED, 


RESOLVED, 


Charter  Section  B3.581  empowers  the  Port  Commission  with  the  power 
and  duty  to  use,  conduct,  operate,  maintain,  manage,  regulate  and  control 
Port  area  of  the  City  and  County  of  San  Francisco;  and 

Under  Charter  Section  B3. 58 1(g),  leases  granted  or  made  by  the  Port 
Commission  shall  be  administered  exclusively  by  the  operating  forces  of 
the  Port  Commission;  and 

On  August  19,  2005,  the  Port  issued  a  Request  for  Proposals  ("RFP")  for  a 
Retail  Leasing  Opportunity  at  360  Jefferson  Street;  and 

Port  staff  reviewed  and  evaluated  (the  "Review")  proposals  submitted  by 
respondents  to  the  RFP,  with  oversight  and  input  from  a  representative  of 
the  Human  Rights  Commission;  and 

High  Flying  Foods,  Inc.  submitted  the  highest  scoring  proposal  among  all 
the  respondents  to  the  RFP;  and 

Port  staff  has  outlined  the  RFP  and  Review  process  in  the  Agenda 
summary  accompanying  this  item,  a  copy  of  which  is  on  file  with  the  Port 
Commission  Secretary,  and  based  on  the  information  and  evaluation  set 
forth  therein.  Port  staff  recommends  that  the  Port  Commission  authorize 
Port  staff  to  enter  into  an  Exclusive  Negotiation  Agreement  with  High 
Flying  Foods,  Inc.  for  the  lease  of  360  Jefferson  Street;  now,  therefore,  be 
it 

That  this  Commission  hereby  authorizes  the  Executive  Director  of  the 
Port,  or  her  designee,  to  execute  an  Exclusive  Negotiation  Agreement 
incorporating  the  economic  parameters  set  forth  in  the  Agenda  summary 
accompanying  this  item,  a  copy  of  which  is  on  file  with  the  Port 
Commission  Secretary,  with  the  understanding  that  the  final  terms  and 
conditions  of  the  ENA  negotiated  between  High  Flying  Foods,  Inc.  and 
Port  staff  be  in  a  form  approved  by  the  San  Francisco  City  Attorney  and 
subject  to  the  approval  of  the  Port  Commission;  and  be  it  further 

This  authorization  does  not  constitute  an  acceptance  of  the  terms  of  High 
Flying  Foods,  Inc.  proposal,  but  Port  staff  is  directed  to  negotiate  a  lease 
agreement  and  related  documents  on  terms  acceptable  to  Port  and  High 
Flying  Foods,  Inc.  that  provide  maximum  benefits  to  the  Port  consistent 
with  the  project  criteria,  with  the  understanding  that  the  final  terms  and 
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Resolution  No.  06-61 
Page  2 


conditions  of  the  lease  negotiated  between  High  Flying  Foods,  hic.  and 
Port  staff  be  in  a  form  approved  by  the  San  Francisco  City  Attorney  and 
subject  to  the  approval  of  the  Port  Commission  and  the  Board  of 
Supervisors;  and  be  it  further 

RESOLVED,  That  the  project  identified  in  the  RFP  is  subject  to  review  of 

environmental  impacts  pursuant  to  the  California  Environmental  Quality 
Act  ("CEQA"),  depending  in  large  part  on  the  extent  to  which  the 
proposed  operation  by  High  Flying  Foods,  Inc.  continues  the  current  type 
and  intensity  of  retail  use.  Should  further  environmental  review  be 
required,  as  determined  by  the  San  Francisco  City  Planning  Department, 
High  Flying  Foods,  Inc.  will  be  responsible  for  assuming  certain 
development  risks  and  retaining  any  environmental  consultant  assistance 
as  needed  to  secure  CEQA  review.  Mitigation  measures  to  resolve 
environmental  impacts,  as  may  be  identified  in  CEQA  environmental 
review  analyses,  may  be  included  as  conditions  of  approval  of  the  lease. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  Port  Commission  at  its 
meeting  of  August  8,  2006. 


Secretary 


PORT-- 

SAN  FRANCISCO 


TO: 


FROM: 


SUBJECT: 


MEMORANDUM 

August  1,2006 

MEMBERS,  PORT  COMMISSION 

Hon.  Ann  Lazarus,  President 

Hon.  Kimberly  Brandon,  Vice  President 

Hon.  Sue  Bierman 

Hon.  Michael  Hardeman 

Hon.  Wilfred  Hsu. 


Monique  Moyer 
Executive  Director 


Informational  Presentation  regarding  proposed  revisions  to  the  Development  Plan 
for  the  Piers  27-31  Mixed-Use  Recreation  Project  (Site  Location:  The 
Embarcadero,  between  Francisco  and  Battery  Streets) 


DIRECTOR'S  RECOMMENDATIONS:  INFORMATIONAL  ONLY  -  NO  ACTION 
REQUIRED 

As  a  part  of  this  informational  presentation  on  August  8,  2006,  SF  Piers  LLC,  whose  members 
are  Shorenstein  Properties,  LLC  and  Farallon  Capital  Management  (hereinafter  referred  to  as 
"Shorenstein/Farallon"),  will  present  to  the  Port  Commission  its  preliminary  development  plan 
for  the  Piers  27-3 1  Mixed-Use  Recreation  Project  ("Project").    This  preliminary  development 
plan  will  include  a  revised  site  plan  and  use  program. 

It  is  anticipated  that  Shorenstein/Farallon  will  submit  its  complete  development  proposal  to  the 
Port  on  August  21,  2006.  This  development  proposal  is  expected  to  include 
Shorenstein/Farallon 's  revised  plan  of  development,  development  schedule,  trust  consistency 
proposal,  and  regulatory  approval  strategy.  The  revised  plan  of  development  is  expected  to 
consist  of  revised  site  and  floor  plans,  use  program  breakdown,  operation  plan  and  affordability 
program  for  active  recreation,  and  financial  terms. 

Background 

On  August  15,  2000,  the  Port  Commission  issued  an  amended  request  for  proposals  for  the 
development  of  the  Project  as  a  public-private  partnership  ("RFP").  Pursuant  to  the  RFP,  the 
Port  Commission  on  April  18,  2001  awarded  the  exclusive  right  to  negotiate  a  development 
agreement  for  the  Project  to  SF  Piers  27-3 1,  LLC,  a  wholly  owned  subsidiary  of  The  Mills 
Limited  Partnership  (herein  referred  to  as  "Mills"),  subject  to  satisfaction  of  certain  conditions. 
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The  Port  and  Mills  executed  an  Exclusive  Right  to  Negotiate  Agreement  ("ENA")  on  June  13, 
2001.  The  ENA  was  subsequently  amended,  including  extending  its  term  until  March  31,  2006. 

In  January  2006,  Mills  proposed  assignment  of  its  interest  in  the  ENA  to  Shorenstein/Farallon. 
In  meetings  between  Shorenstein/Farallon  and  Port  staff,  Shorenstein/Farallon  confirmed  their 
commitment  to  achieving  the  goals  and  objectives  stated  in  the  REP  and  to  the  understandings 
contained  in  the  Development  Memorandum  with  Mills.  Shorenstein/Farallon  also  expressed 
their  desire  to  make  modifications  to  the  Project  to  address  community  and  Board  of  Supervisors 
concerns  with  the  Project.  Finally,  Shorenstein/Farallon  requested  an  extension  of  the  ENA  for  a 
sufficient  time  period  to  make  these  modifications,  to  complete  the  environmental  review  and  to 
complete  the  negotiation  and  approval  of  the  transaction  documents  by  the  Port  Commission  and 
the  Board  of  Supervisors. 

Port  staff  reviewed  the  experience  of  the  proposed  assignee,  its  financial  capacity,  its 
commitment  to  the  REP  goals  and  objectives,  and  the  assignment  terms,  and  Port  staff 
recommended  to  the  Port  Commission  that  it  consent  to  the  proposed  assignment  of  the  ENA  to 
Shorenstein/Farallon,  conditioned  upon  Mills  entering  into  a  mutual  release  agreement  with  the 
Port.  On  March  14,  2006,  the  Port  Commission  approved  this  assignment. 

Shorenstein/Farallon  and  Port  staff  also  negotiated  proposed  amendments  to  the  ENA  that  were 
incorporated  into  an  Amended  and  Restated  Exclusive  Negotiation  Agreement  ("Amended 
ENA").  On  March  14,  2006,  the  Port  Commission  approved  the  Amended  ENA  which  included 
the  terms  indicated  below.  The  Amended  ENA  was  executed  on  March  28,  2006. 


Initial  Term 


Six-month  period  from  4/1/06  -  9/30/06,  within  which  Assignee  will 
seek  Port  Commission  endorsement  of  a  Revised  Development 
Memorandum 


First  Extension 


Upon  satisfaction  of  Initial  Performance  Benchmarks,  including  the 
Port  Commission  endorsement  resolution,  the  Amended  ENA  term  will 
be  extended  from  the  date  of  the  Port  Commission  endorsement 
resolution  to  the  earlier  of:  (1)  execution  of  the  Revised  Development 
Memorandum;  or  (2)  120  days  (plus  certain  legal  notice  delays)  from 
the  date  of  the  Port  Commission  endorsement  resolution. 


Second  Extension 


Upon  obtaining  the  Board  of  Supervisors'  endorsement  of  the  Revised 
Development  Memorandum  within  the  First  Extension,  the  Amended 
ENA  term  will  be  extended  18  months. 


Negotiating  Fees 


$25,000  prior  to  Port  execution  of  the  Amended  ENA 

$50,000  upon  adoption  of  the  Port  Commission  endorsement 

resolution 

$50,000  upon  adoption  of  the  Board  of  Supervisors  endorsement 

resolution 
$50,000  upon  Planning  Commission  certification  of  the 
environmental  impact  report 
$75,000  upon  execution  of  the  LDDA 


Transaction  Costs 


Assignee  will  reimburse  Port  for  staff  time,  legal  fees  and  outside 
consultants  fees  incurred  by  Port  regarding  the  Project,  to  be  paid 
quarterly. 
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Project  Requirements 


During  the  initial  6-month  term  of  the  Amended  ENA,  Assignee  and 
Port  will  negotiate  a  Revised  Development  Memorandum  whose 
provisions  will  be  consistent  with  the  basic  principles  and  terms  of  the 
following  Project  Requirements: 

•  Revised  Project  will  achieve  the  Port's  goals  and  objectives  stated 
in  the  RFP. 

•  Active  Recreation  uses  will  be  operated  by  an  experienced  Active 
Recreation  Operator  and  will  provide  affordable,  pay-as-you-go 
active  recreation  activities. 

•  The  terms  and  financial  benefits  will  be  equivalent  or  more 
favorable  to  the  Port  than  the  terms  in  the  existing  Development 
Memorandum. 

•  For  purposes  of  participation  rent  to  the  Port,  the  calculation  of 
"Development  Costs"  will  not  include  consideration  paid  by  the 
Assignee  to  Assignor  for  the  assignment  of  the  ERN,  but  will 
include  the  lesser  of:  the  legitimate,  direct  predevelopment  costs 
for  the  Project  incurred  by  Assignor  between  April  18,  2001  and 
March  31,  2006;  or  $21  Million. 

•  Assignee  will  provide  a  satisfactory  guarantee  of  completion. 

•  The  Project  will  be  constructed  in  accordance  with  the  Secretary  of 
Interior  Standards  for  Historic  Rehabilitation. 

•  The  use  program  will  include  the  following  Required  Uses:  Active 
Recreation  uses  on  a  majority  of  the  programmed  space;  a 
programmed  and  improved  Marine  Sports  Basin  similar  to  that 
described  in  the  existing  Development  Memorandum;  Public 
Access  and  Open  Space  on  no  less  than  35%  of  the  Site  footprint 
(not  including  water  areas  and  the  Northeast  Wharf  Plaza  as 
defined  in  the  BCDC  Special  Area  Plan  and  the  Port's  Waterfiront 
Land  Use  Plan);  a  water  taxi  landing;  and  transient  berthing  for 
recreational  boats  in  the  Marine  Sports  Basin. 


Endorsement  of  Revised 
Development  Memorandum 
by  Board  of  Supervisors 


As  described  below  under  Performance  Benchmarks,  upon  the  Port 
Conunission  endorsing  a  Revised  Development  Memorandum,  the  Port 
will  submit  the  Revised  Development  Memorandum  to  the  Board  of 
Supervisors  for  its  review  and  endorsement;  if  not  endorsed  by  the 
Board  and  executed  by  the  end  of  the  First  Extension,  then  either:  the 
Amended  ENA  will  terminate,  or  the  Port  Commission,  in  its  sole 
discretion,  may  extend  the  term  of  the  Amended  ENA. 


Performance  Benchmarks 


Initial  Performance  Benchmarks: 

•  Monthly  progress  reports 

•  Proposed  plan  of  development,  development  schedule, 
community  outreach  program,  trust  consistency  proposal,  and 
regulatory  approval  strategy  by  July  1,  2006. 

•  Annual  budget  for  Transaction  Costs  by  August  1,  2006. 

•  Letter  of  intent  with  Active  Recreation  Operator  by  September  1 , 
2006. 

•  Port  Commission  endorsement  resolution  regarding  Revised 
Development  Memorandum  by  September  30,  2006. 


Board  Endorsement  Resolution:  Within  120  days  of  Port  Commission 
endorsement  resolution. 

Additional  Performance  Benchmarks: 

•  Implementation  of  community  outreach  program. 

•  Submit  revised  environmental  review  application  within  30  days  of 
the  Board  endorsement  resolution. 
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Introduction  and  Goals 

SF  Piers  LLC  is  proposing  a  world-class  recreation  and  mixed-use  project  for 
Piers  27-31  on  San  Francisco's  historic  Northeast  Waterfront. 

SF  Piers'  strength  is  its  principals'  local  development  experience  and  close  ties  to 
the  San  Francisco  community.  SF  Piers  —  or  Shorenstein  Farallon  Piers  —  is  an 
alliance  between  Shorenstein  LLC,  one  of  the  nation's  oldest  and  most-respected 
real  estate  organizations  specializing  in  ownership  and  management  of  high- 
quality  office  properties,  and  Farallon  Capital  Management  LLC,  one  of  the 
country's  top  private  equity  and  real  estate  investment  firms.  Both  firms  were 
founded  in  San  Francisco  and  remain  headquartered  in  the  City.  Shorenstein 
LLC  Chairman  and  CEO  Doug  Shorenstein  and  Farallon  Founder  and  Managing 
Member  Tom  Steyer  both  live  in  San  Francisco. 

SF  Piers'  principals  are  focused  on  developing  a  project  that  will  satisfy  the 
needs  and  concerns  of  their  neighbors  while  also  providing  a  great  asset  to  all 
residents  of  San  Francisco.  That's  because  they  will  live  next  door.  Unlike  the 
developers  of  many  projects  proposed  for  the  San  Francisco  waterfront,  SF 
Piers'  sponsors  will  move  their  headquarters  to  the  site. 

SF  Piers  aims  to  develop  an  open  and  honest  relationship  with  neighborhood 
and  community  groups  serving  the  Northeast  waterfront  and  other  nearby 
neighborhoods  as  we  advance  our  project.  We  also  want  to  reach  out  to  San 
Francisco's  diverse  communities  so  that  so  they  can  help  shape  and  eventually 
enjoy  the  recreation  and  open  space  resources  planned  for  Piers  27-31 .  To  that 
end,  here  are  the  goals  of  our  community  relations  plan: 

1 .  Inform  -  Provide  community  members  with  open,  clear  and  useful 
information  about  the  SF  Piers  project,  its  goals,  its  project  team,  and  its 
designs  and  proposed  site  plans  as  they  become  available. 

2.  Update  -  Provide  timely  and  specific  updates  to  community  members 
about  changes  to  the  proposed  project. 

3.  Encourage  -  Enlist  and  encourage  the  input  of  San  Francisco  residents 
and  potential  users  and  provide  opportunities  for  community  input. 

4.  Enhance  -  Enhance  communication  between  SF  Piers  and  the  Port  of  SF, 
other  involved  government  agencies,  area  public  officials,  concerned 
neighborhood  and  community  groups  and  the  local  media. 

The  purpose  of  this  document  is  to  describe  to  the  SF  Port  and  the  community 
how  SF  Piers  intends  to  accomplish  these  goals.  This  will  be  a  living  document 
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for  two  reasons.  First,  the  SF  Piers  project  is  at  an  early  stage  and  has  not  yet 
selected  its  recreation  operator(s).  SF  Piers  may  expand  its  plan  to  include 
special  outreach  to  prospective  users  of  various  recreation  activities  as  they  are 
incorporated  into  the  project.  Second,  once  SF  Piers  is  approved  and  under 
construction,  we  will  amend  our  plan  to  update  the  community. 


Background 

San  Francisco  has  worked  since  spring  of  1 999  to  develop  a  vision  for  Piers  27- 
31 .  Mills  Corporation  and  Chelsea  Piers  responded  in  December  2000  to  a  Port 
of  San  Francisco  RFP  for  a  mixed-used  recreation  project,  kicking  off  a  hotly 
contested  four-month  competition.  The  Port  Commission  selected  Mills'  proposal 
to  develop  Piers  27-31 ,  but  the  developer  struggled  to  overcome  well-organized 
opposition  from  community  groups  and  finally  abandoned  its  bid  in  March  2006. 

SF  Piers  will,  by  contrast,  develop  a  community  relations  plan  that  seeks  to  build 
broad-based  support  for  the  project  by  reaching  out  early  to  interested  groups, 
providing  forums  for  input,  and  addressing  concerns  in  a  timely  fashion. 


Community  Concerns 

SF  Piers  has  reviewed  hundreds  of  letters,  emails,  and  other  documents 
submitted  by  community  groups  in  regard  to  the  prior  proposal  for  the  site.  Key 
concerns  about  the  prior  proposal  for  Piers  27-31  include: 

•    Traffic  and  Circulation  —  1 )  Amount  of  on-site  parking  (some  wanted 
more,  others  wanted  less);  2)  Number  of  vehicles  crossing  The 
Embarcadero;  and  3)  Additional  traffic  to  surrounding  streets.  Community 
groups  opposed  to  Mill's  proposal  said  the  project  would  increase  traffic 
on  the  Embarcadero  by  6,900  to  7,400  per  day  and  customers  waiting  to 
shop  at  Mills  would  queue  on  the  Embarcadero  to  enter  the  garage  facility 
or  circle  surrounding  neighborhoods  looking  for  parking.  Customers 
coming  on  MUNI  would  generate  7,000  additional  daily  trips  on  the  MUNI 
F  Line,  according  to  their  materials.^ 

Community  groups  objected  to  curb  cuts  outside  the  project  that  would 
interfere  with  pedestrian  traffic  along  the  Embarcadero.  The  same  groups 
encouraged  Mills  to  change  their  designs  to  increase  on  site  parking  to 
one  space  per  500  square  feet  of  retail,  one  space  per  1 ,000  square  feet 
of  office  and  one  space  per  2,000  square  feet  of  recreation. 


News  Release,  "Proposed  Piers  27-31  Project  Would  Cause  Traffic  Overload  on 
Embarcadero  and  MUNI,  Study  Finds,"  September  8,  2004,  Citizens  to  Save  the 
Waterfront. 
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•  Retail  impact —  Community  groups,  business  associations  and  merciiants 
in  the  Northeast  Waterfront  were  concerned  about  how  new  retail 
development  on  the  project  site  would  negatively  impact  existing 
neighborhood  businesses. 

•  Recreation  —  Some  community  groups  said  that  more  of  the  interior 
space  in  the  project  should  be  dedicated  to  active  recreation  uses.  Some 
members  of  Save  the  Waterfront  have  said  that  regulators  might  accept 
more  interior  recreation,  which  is  not  generally  a  trust-compliant  use,  "for 
the  right  project."^ 

•  Public  Access 

•  Historic  Preservation 


• 


Fiscal  infeasibility  —  Some  Northeast  waterfront  business  expressed 
concern  about  Mills'  capitalization  and  its  ability  to  generate  an  1 1  percent 
initial  return.  This  was  one  argument  made  in  the  effort  to  convince  the 
Board  of  Supervisors  to  reject  the  certification  of  its  fiscal  feasibility.^ 


Messages 

The  SF  Piers  community  relations  effort  will  explain,  in  fundamental  terms,  the 
need  for  and  the  rationale  behind  development  at  Piers  27-31 .  These  messages 
are  a  reflection  of  our  understanding  of  the  recent  history  of  the  effort  to  develop 
the  Piers,  the  current  challenges  faced  by  the  Port  and  any  prospective  project 
sponsor,  and  the  need  to  help  San  Franciscans  outside  the  immediate 
neighborhood  better  understand  the  waterfront.  Key  messages  include: 

1 .   Infrastructure  Needs  —  SF  Piers  and  other  Port  developments  are  needed 
to  help  San  Francisco  tackle  the  astronomical  capital  needs  on  the 
waterfront.  The  Port's  draft  10-year  capital  plan  published  earlier  this  year 
estimates  a  need  for  $1.15  billion.  And  every  year  maintenance  is 
deferred,  facilities  like  Piers  27-31  become  less  attractive  to  visitors  and 
neighbors,  more  dangerous  and  more  difficult  and  costly  to  repair.  On 
Piers  27-31  alone,  the  need  is  immense  -  the  Port's  capital  plan  indicates 
estimated  costs  of  $62  million  for  the  project  site.  SF  Piers  recently 
completed  its  own  engineering  analysis,  including  an  inspection  of  the 
pilings  under  the  piers,  that  puts  the  cost  at  more  than  $100  million. 


2 


Linda  Swanson  report  to  Commissioner  Kimberley  Brandon  on  SF  Port  meeting  with 
Save  the  Waterfront,  8/14/04. 
^  Ron  Kaufman  letter  to  Monique  Moyer,  March  16,  2006. 
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2.  Recreation  Demand  —  Studies  by  the  Neighborhood  Parks  Council  and 
other  show  that  Supervisorial  District  3,  which  includes  the  Northeast 
Waterfront,  has  fewer  recreation  options  and  less  open  space  than  other 
districts.  The  Waterfront  Plan  and  the  RFP  describe  the  need  for 
affordable  recreation.  Yet,  at  the  same  time,  state  Public  Trust  Doctrine 
limits  the  type  of  recreation  sponsors  can  develop  on  the  waterfront.  SF 
Piers  seeks  to  develop  affordable  recreation  that  meets  state  and  Port 
guidelines  while  remaining  attractive  and  accessible  to  residents  and 
visitors  from  the  region. 

3.  Berthing  Demand  —  Tourism  is  San  Francisco's  largest  industry  and  the 
cruise  business  is  its  fastest  growing  sector.  The  Port  and  industry 
analysts  expect  cruise  berthing  in  San  Francisco  to  triple  over  the  next 
several  years.  At  the  same  time,  San  Francisco  berths  are  often  full  and 
the  Pier  30-32  cruise  terminal  project  is  in  question.  At  the  same  time. 
Pier  27  is  attractive  to  the  cruise  business  because  it  can  accommodate 
the  next  generation  of  longer  vessels.  There  were  1 1  cruise  ship  berthings 
scheduled  at  Pier  27  for  2006,  and  many  more  are  anticipated  for  2007. 
SF  Piers  wants  to  work  with  the  Port  and  the  community  to  accommodate 
expanded  port-of-call  berthing  and  associated  greater  service  needs  in 
harmony  with  the  other  uses  at  the  site. 

4.  Maritime  Office —  There  is  a  need  for  quality  office  space  for  San 
Francisco  Bay-related  and  Bay-serving  government  agencies  and 
nonprofits  and  maritime  retail  businesses.  There  also  is  an  opportunity  to 
integrate  water  taxi  and/or  commuter  ferry  service  into  waterfront  projects 
to  reduce  trip  demand  and  congestion  on  the  Embarcadero.  SF  Piers  is 
optimistic  that  it  can  attract  quality  tenants  that  will  help  San  Francisco 
promote  a  vibrant  waterfront. 

5.  Historic  Preservation  —  Piers  27-31  contains  structures  that  are 
contributory  to  the  Port's  Waterfront  Historic  District  that  was  recently 
listed  on  the  National  Register.  SF  Piers  plans  a  project  that  meets  federal 
preservation  standards  and  intends  to  apply  for  the  20  percent  federal  tax 
credit.  To  best  protect  and  display  the  features  of  the  historic  sheds,  SF 
Piers  has  hired  SMWM  as  its  architects.  SMWM  has  received  substantial 
praise  for  its  work  on  the  AMB/Port  offices  project  at  Pier  1  as  well  as  the 
much  beloved  Ferry  Building.  We  are  confident  SMWM  will  create 
designs  that  will  highlight  the  historic  features  of  the  site. 

6.  Open  Space  —  Supervisorial  District  3  needs  open  space.  SF  Piers  will 
draw  the  public  to  the  site  with  inviting  open  spaces  and  view  corridors. 


Describing  the  Project:  Points  of  Difference 
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Given  these  key  messages,  SF  Piers  will  immediately  work  to  develop  a  unique 
brand  identity  and  to  describe  how  it  differs  from  the  previous  project: 

1 .  SF  Piers  will  minimize  traffic  impacts 

2.  SF  Piers  will  complement,  not  compete  with,  neighborhood  businesses  on 
the  Northeast  waterfront 

3.  SF  Piers  will  attempt  to  accommodate  more  berthing 

4.  SF  Piers  will  attempt  to  help  the  Port  execute  a  real  and  sustainable  plan 
to  fund  the  rehabilitation  of  the  deteriorating  Piers 

5.  SF  Piers  will  attempt  to  mitigate  congestion  on  the  Embarcadero  by 
adding  more  transit  options,  like  water  taxis,  to  the  Piers. 

6.  SF  Piers  will  deliver  sorely  needed  high  quality  recreation  and  public 
spaces  to  the  citizens  of  San  Francisco. 

7.  SF  Piers  will  sensitively  restore  and  adaptively  re-use  historic  waterfront 
structures  and  construct  new  structures  that  are  architecturally  distinctive 
yet  respectful  of  their  historic  context. 


Audiences 

The  audiences  for  the  SF  Piers  Community  Relations  Plan  include: 

1 .  Northeast  Waterfront  Advisory  Group  (NEW AG) 

2.  San  Franciscans  to  Save  the  Waterfront 

3.  Barbary  Coast  Neighborhood  Association 

4.  Immediate  Neighbors  -  residents,  businesses  and  community  groups 

5.  Neighborhood  associations,  community  groups,  and  political  clubs  across 
San  Francisco. 

6.  Organized  Labor 

7.  Business  community 

8.  Recreation  and  maritime  user  groups 

9.  Key  regulatory  agencies 

10.  Key  elected  officials  whose  districts  include  the  Northeast  waterfront, 
including  Supervisor  Peskin,  Assemblyman  Leno,  Senator  Migden, 
Congresswoman  Pelosi  and  Mayor  Newsom 

1 1 .  Federal,  state  and  local  public  officials 

12.  News  media 

A  full  service  list  is  included  in  Appendix  A. 

Execution  Phase  One  —  Understanding  the  Needs  of  the 
Community 
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SF  Piers  is  committed  to  fully  understanding  the  needs  and  concerns  of  the 
community  and  to  incorporating  community  input  into  its  development  plans.  SF 
Piers  methods  will  include: 


• 


• 


Community  Interviews  —  Prior  to  pursuing  the  Port's  approval  to  transfer 
Mills'  Exclusive  Right  to  Negotiate  (ENA)  with  the  Port,  SF  Piers  met 
extensively  with  members  of  San  Franciscans  to  Save  the  Waterfront  and 
the  Fisherman's  Wharf  Association.  Under  the  Community  Relations  Plan, 
SF  Piers  will  expand  these  meetings  to  include  representatives  from  the 
constituencies  described  above.  SF  Piers  will  inform  Port  staff  of  these 
meetings  and,  as  called  for  in  the  ENA,  include  them  in  discussions. 

Opinion  Survey  —  SF  Piers  intends  to  conduct  a  scientific  survey  of  San 
Franciscans  with  an  oversample  of  residents  living  near  the  project  site  to 
learn  more  about  their  recreation  needs  and  desires.  We  asked 
Supervisor  Aaron  Peskin  for  input  into  the  survey  instrument.  He 
encouraged  us  to  share  our  findings  with  him  and  community  groups  in 
the  district  as  part  of  the  development  process.  We  currently  are  designing 
a  survey  and  will  keep  the  Port  apprised  of  our  timing  for  fielding, 
analyzing  and  presenting  the  results. 

Community  Meetings  —  SF  Piers  has  begun  to  attend  regularly  scheduled 
community  meetings  to  introduce  members  of  the  project  team  as  they  are 
added,  describe  the  philosophy  of  the  project  and  to  exchange  contact 
information.  SF  Piers  expects  to  continue  and  expand  these  meetings, 
developing  more  detailed  visual  presentations  as  the  project  progresses. 


Rebranding 

•  Identity  —  After  SF  Piers  completes  its  most  recent  round  of  interviews,  its 
opinion  survey  and  additional  community  meetings,  it  will  develop  and 
incorporate  into  all  of  its  materials  a  new  brand  identity.  This  is  intended  to 
promote  the  project's  unique  identity  and  differentiate  it  from  the  previous 
project,  particularly  to  those  who  don't  follow  news  articles  on  Piers  27-31 
closely  and  may  not  realize  that  the  Port  has  selected  a  new  project 
sponsor. 

•  Brochure  —  SF  Piers  will  develop  a  low-cost,  user-friendly  brochure  on 
the  project  to  serve  as  a  leave-behind  at  community  meetings.  The  leave- 
behind  will  incorporate  telephone,  email  and  web  contacts  for  the  project 
team. 

•  Spokesperson  —  SF  Piers  will  hire  a  spokesperson  to  serve  as  a  single 
point  of  contact  for  media  inquiries  about  the  project. 
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Website  —  During  this  stage,  SFPiers  will  develop  a  basic  website 
introducing  the  project  concept  and  project  teann,  listing  contact 
information  and  providing  "blog"-style  updates  on  designs,  upcoming 
meetings  and  other  useful  information. 


Execution  Phase  Two  —  Outreach  to  Our  Closest  Neighbors 

As  SMWM  architects  and  other  SF  Piers  team  members  develop  conceptual 
drawings  and  floorplans,  SF  Piers  will  reach  out  to  the  community  groups  nearest 
the  project  who  have  the  most  experience  and  expertise  through  site  tours, 
community  meetings  and  briefings  with  public  officials. 

•  Site  Tours  —  SF  Piers  will  organize  a  series  of  tours  and  walk-throughs 
focusing  on  different  areas  of  the  Piers  and  aspects  of  the  project.  The 
first  we  envision  is  a  video  presentation  by  the  maritime  engineers  who 
conducted  the  survey  of  the  piers'  superstructure.  Another  would  examine 
options  for  water  taxi  and  ferry  service  to  open  up  new  transit  options  for 
pier  tenants  and  visitors.  Site  tours  will  be  noticed  2-3  weeks  in  advance 
by  mail,  email  and  the  project  website. 

•  Community  Meetings  —  SF  Piers  expects  during  this  phase  to  bring 
regular  updates  to  NEW  AG,  Save  the  Waterfront  and  select  other 
community  groups.  SF  Piers  will  publicize  these  meetings  through  mailers, 
emails,  ads  and  articles  in  community  newspapers  and  on  the  project 
website. 

•  Officeholder  Briefings  —  SF  Piers  will  continue  to  meet  regularly  with 
Supervisor  Peskin,  Assemblyman  Leno,  Senator  Carole  Migden  and 
Mayor  Gavin  Newsom,  including  Port  staff  in  these  meetings  as 
prescribed  by  the  ENA.  SF  Piers  wishes  to  seek  an  "early  read"  from  the 
Board  of  Supervisors  to  determine  its  disposition  on  the  project  before 
time  and  resources  are  wasted. 


Execution  Phase  Three  —  Building  Awareness  of  the  Project 

After  the  most  active  and  interested  community  members  have  weighed  in  on  the 
project,  SF  Piers  will  refine  its  designs  and  develop  tools  to  help  interested 
parties  around  San  Francisco  and  across  the  region  familiarize  themselves  with 
the  project. 


July  1,  2006  Piers  27  -3 1  Community  Outreach  Plan  Page  7  of  1 2 


1 


•  Project  conceptual  drawings  and  fly-through  —  SF  Piers  will  develop  for 
San  Francisco  and  area  residents  who  live  far  from  the  site  a  conceptual 
fly-through  of  the  project  to  help  them  visualize  key  features. 

•  Interactive  Website  —  SF  Piers  will  build  out  the  website  with  conceptual 
graphics,  proposed  floor  plans,  photos,  studies  and  analyses  about  the 
project  and  a  moderated  blog,  updated  regularly,  that  draws  out  residents' 
suggestions  about  the  project. 

•  Project  Brochure  —  SF  Piers  will  update  its  first  project  brochure  to 
include  the  newly  created  elements  mentioned  above. 
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Appendix  A  —  Outreach  list 

(Computer  database  to  be  provided  under  separate  cover) 

•  Public  Officials 
U.S.  Senate 

Office  of  Senator  Dianne  Feinstein 

Office  of  Senator  Barbara  Boxer 

Office  of  House  Minority  Leader  Nancy  Pelosi 

Office  of  Governor  Arnold  Schwarzenegger 

Office  of  California  Senate  President  Pro  Tempore  Don  Perata 

Office  of  California  Assembly  Speaker  Fabian  Nufiez 

Office  of  State  Senator  Carole  Migden 

Office  of  Assemblyman  Mark  Leno 

Office  of  Mayor  Gavin  Newsom 

Office  of  Board  of  Supervisors  President  Aaron  Peskin 

Individual  Members  of  the  San  Francisco  Board  of  Supervisors 

Paul  Thayer,  State  Lands  Commission 

Will  Travis,  Bay  Conservation  and  Development  Commission 

•  Community  and  environmental  groups  and  advisory  committees  with  a 
historic  focus  on  Piers  27-31  and  waterfront  projects 

Northeast  Waterfront  Advisory  Group  (NEW AG) 

Citizens  to  Save  the  Waterfront 

Barbary  Coast  Neighborhood  Association 
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Fisherman's  Wharf  Association 
Golden  Gateway  Tenants  Association 
Save  the  Bay 
Sierra  Club  San  Francisco 
Telegraph  Hill  Dwellers 
Waterfront  Action  Group 

Other  Neighborhood  Groups 

Coalition  for  San  Francisco  Neighborhoods 

West  of  Twin  Peaks  Council 

All  organizations  on  San  Francisco  Board  of  Supervisors  service  list 

All  organizations  on  San  Francisco  Planning  Department  service  list 

Political  Parties  and  Clubs 

San  Francisco  Democratic  County  Central  Committee 

All  DCCC-chartered  clubs 

San  Francisco  Republican  Country  Central  Committee 

All  RCCC-chartered  clubs 

San  Francisco  Green  Party 

Labor  Organizations 

San  Francisco  Labor  Council  and  all  delegate  organizations 

Businesses,  Neighborhood  Business  leaders  and  Business  Organizations 
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San  Francisco  Chamber  of  Commerce 

San  Francisco  Council  of  District  Merciiants  and  all  individual  merchants 
associations  (includes  neighborhood  merchants  groups  and  ethnic 
Chambers  of  Commerce) 

San  Francisco  Small  Business  Network 

Committee  on  Jobs 

Golden  Gate  Restaurant  Association 

Alioto's 

The  Cannery 

Gerson  Bakar 

Lou  Giraudo 

Pier  39 

Ron  Kaufman  Company 

Scoma's 

•     News  Organizations 
San  Francisco  Chronicle 
San  Francisco  Examiner 
San  Francisco  Bay  Guardian 
San  Francisco  Business  Times 
SFWeekly 

All  papers  in  the  San  Francisco  Neighborhood  Newspaper  Assn.  (SFNNA) 
KTVU 
KRON 
KPIX 
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SAN  FRANCISCO 


MEMORANDUM 


TO: 


FROM: 


August  1,2006 

MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Sue  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  A.  Meyer 
Executive  Director 
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SUBJECT:     Informational  Presentation  regarding  the  planning  for  Seawall  Lot  337  (San 

Francisco  Giants  Parking  Lot  A)  located  at  and  adjacent  to  the  intersection  of  Terry 
Francois  Boulevard  and  Third  Street. 

DIRECTOR'S  RECOMMENDATION:  INFORMATIONAL  ONLY  -  NO  ACTION  REQUIRED 

The  Port  will  be  undertaking  a  focused  public  planning  process  to  evaluate  acceptable  land  uses  for 
Seawall  Lot  (SWL)  337.  Since  approval  of  the  Waterfront  Land  Use  Plan  in  1997,  there  have  been 
many  changes  in  plans  and  land  uses  in  the  area  surrounding  SWL  337  that  make  this  proposed 
planning  process  timely  and  necessary  to  evaluate  appropriate  long-term  or  fiirther  interim  use  of 
this  parcel.    This  informational  presentation  provides  an  overview  of  the  following: 

•  The  SWL  337  site  and  existing  uses; 

•  Applicable  plans,  and  land  use  controls  pertaining  to  SWL  337  and  the  surrounding  area; 

•  Land  use  change,  new  development,  and  other  considerations  to  address  in  the  planning 
process;  and 

•  Proposed  planning  process  and  schedule. 

THE  SEAWALL  LOT  337  SITE 

SWL  337  is  an  approximately  12-acre  parcel  located  between  Third  Street  and  Terry  Francois 
Boulevard,  just  south  of  China  Basin  Channel/Mission  Creek.  It  is  currently  used  as  a  parking  lot, 
known  as  "Lot  A",  under  a  10  year  lease  with  the  China  Basin  Ballpark  Company  ("CBBC").  The 
lease  allows  up  to  2,500  parking  spaces  for  baseball  games,  special  events,  and  other  permitted  uses 
of  AT&T  Ballpark,  and  is  available  for  general  public  use  on  non-Ballpark  event  days.  The  lease 
term  is  scheduled  to  expire  on  November  15,  2009. 

This  Print  Covers  Calendar  Item  No.  68 
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SWL  337  is  located  along  Terry  Francois  Boulevard  from  Pier  48  and  Pier  50,  where  the  Port's 
Maintenance  Division  is  located  (see  Attachment  1).  SWL  337  also  is  located  adjacent  to  the 
Mission  Bay  South  Redevelopment  Plan  area,  approved  by  the  City  in  1998,  as  shown  in 
Attachment  2.  SWL  337  was  included  in  an  earlier  plan  approved  by  the  City  in  1991  for  Mission 
Bay.  However,  it  was  excluded  from  the  plan  area  in  the  superseding  Mission  Bay  Guidelines. 

The  Port's  Waterfront  Land  Use  Plan  (WLUP)  was  approved  in  1997.  At  the  time,  the  process  for 
revising  the  1998  Mission  Bay  Plan  was  underway,  and  the  WLUP  thus  called  for  fiirther  planning 
for  this  site,  coordinated  with  further  ongoing  planning  and  development  of  Mission  Bay. 

RECENT  DEVELOPMENTS  AND  LAND  USE  CHANGES 

The  China  Basin  area  has  seen  great  change  in  the  last  five  years.  The  completion  in  2001  of  Pacific 
Bell  (now  named  AT&T)  Ballpark,  has  served  as  a  catalyst  for  redevelopment.  Further,  the  early 
development  of  the  new  UCSF  campus  facilities  in  Mission  Bay  has  spurred  private  investment  and 
development  of  new  office  and  facilities  targeted  to  atfract  biotechnology  and  related  enterprises. 
This,  together  with  the  development  of  new  infrastructure  and  public  open  space  and  access, 
expanded  public  transit  to  be  provided  via  the  Muni  Third  Sfreet  Light  Rail  project,  and 
approximately  3,500  new  residential  units  have  fransformed  Mission  Bay  more  rapidly  than 
anticipated. 

As  a  result  of  this  development,  vacant  land  that  has  been  used  for  surface  parking  is  diminishing. 
As  of  the  2006  Giants  season,  the  "Lot  B"  parking  lot  west  of  Third  Sfreet  has  being  taken  out  of  the 
parking  inventory,  to  be  readied  for  new  Mission  Bay  development.  Focus  on  the  friture  use  and 
development  of  SWL  337  has  intensified.    With  the  lease  from  Lot  A  expiring  in  2009,  the  Giants 
have  begun  to  assess  their  fiiture  parking  needs  and  options.  Maritime  and  labor  stakeholders  have 
an  interest  in  ensuring  that  the  Port's  maritime  needs  be  met,  which  may  continue  to  rely  in  part  on 
supporting  uses  of  SWL  337.  Open  space  proponents  see  the  need  for  more  public  access  and/or 
parks  given  surrounding  new  development.  The  Port's  Central  Waterfront  Advisory  Committee  and 
other  community  members  have  requested  a  planning  process  for  the  possible  disposition  and 
development  of  SWL  337. 

In  addition,  in  light  of  the  Port's  10-year  Capital  Plan  adopted  in  April  2006,  the  Port  Commission 
and  City  have  come  to  understand  the  magnitude  and  associated  costs  of  basic  repairs  and 
operational  needs  that  are  not  and  will  not  be  covered  by  current  and  identifiable  sources  of  funding. 
Of  the  approximately  $1.2  billion  needed  for  repair,  replacement  and  seismic  upgrades  identified  in 
the  Capital  Plan,  only  about  $415.6  million  of  potential  funding  sources  have  been  identified.  This 
reality  has  forced  the  Port  to  re-evaluate  and  look  anew  at  property  use,  development  and  funding  to 
exhaust  all  efforts  to  close  the  capital  frinding  gap  to  the  extent  possible.  One  category  of  this 
assessment  is  the  underutilization  of  several  of  the  Port's  seawall  lots,  including  SWL  337.  The 
planning  process  for  SWL  337,  therefore,  will  also  need  to  address  and  respond  to  the  financial  and 
economic  implications  of  the  different  land  use  choices  and  issues  that  emerge. 

CURRENT  POLICIES 

The  planning  process,  in  addition  to  addressing  the  issues  described  above,  will  need  to  assess  the 
current  policies  and  site-specific  conditions  that  pertain  to  SWL  337.  Key  policies  and  issues 
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pertaining  to  SWL  337  are  summarized  briefly  below.  The  planning  process  may  yield  conclusions 
about  amendments  to  the  WLUP  as  well  as  other  plans  and  land  use  controls. 

San  Francisco  Bay  Conservation  and  Development  Commission  (BCDC) 

Seaport  Plan 

The  BCDC  Seaport  Plan  designates  about  six  acres  of  SWL  337  as  Port  Priority  Area,  to  serve  as  a 
staging  area  or  "backlands"  for  Pier  48  and  Pier  50,  which  are  designated  in  the  Seaport  Plan  as 
future  break-bulk  and  neo-bulk  marine  cargo  terminals.  This  area  does  not  include  the  portion  of 
the  shoreline  in  the  China  Basin  (i.e.,  McCovey  Cove)  that  China  Basin  Ballpark  Corporation 
improved  for  public  access  north  of  Terry  Francois  Boulevard.  Any  recommendation  for  long-term 
use  or  development  of  SWL  337  that  are  not  consistent  with  those  designations  would  be  subject  to 
a  BCDC  plan  amendment  process.    The  Seaport  Plan  policies,  however,  do  allow  for  interim  uses, 
and  ancillary  non-Port  uses  such  as  pubic  access  and  "small  scale  commercial  recreational 
establishments"  provided  that  they  would  not  impair  existing  or  future  use  of  the  area  for  Port 
purposes. 

BCDC  Permit  Condition 

BCDC  Permit  No.  10-97  for  the  AT&T  Ballpark  requires  approximately  two  acres  of  public  access 
along  the  southern  shoreline  of  China  Basin  Park  extending  from  the  Lefty  O'Doul  Bridge  to  Pier 
48.  hi  addition,  the  permit  specifically  provides:  "If  the  lease  for  the  ballpark  [parking]  of  the 
adjacent  Port-priority  use  area  is  extended  beyond  its  anticipated  approximately  10-year  term,  or  if  a 
ballpark  related  parking  structure  is  proposed  on  the  lease  area,  additional  public  access  amenities  at 
the  park  along  the  southern  shoreline  of  China  Basin  Channel  shall  be  provided."  The  permit  also 
states  that  'if  dedicated  ballpark  parking  is  required,  the  ultimate  solution  will  likely  be  a  shared 
parking  arrangement  with  other  new  development  in  the  area." 

Waterfront  Land  Use  Plan 

Notwithstanding  the  planning  process  recommended  for  SWL  337,  as  described  above,  the  WLUP 
indicates  acceptable  land  uses  for  SWL  337:  cargo  shipping,  maritime  support  services,  ship  repair, 
parking,  warehouse/storage,  and  general  industry.  These  uses  are  consistent  with  BCDC's  Seaport 
Plan  Port  Priority  designation.  For  the  portion  of  SWL  337  that  was  included  in  the  original  1991 
Mission  Bay  plan,  the  WLUP  designates  this  area  in  consistent  fashion,  for  open  space. 

Public  Trust 

Like  the  majority  of  the  Port's  lands,  new  development  of  SWL  337  must  be  consistent  with  the 
Public  Trust  Doctrine.  In  the  past  year,  the  Port  has  undertaken  a  comprehensive  evaluation  of  the 
pubhc  trust  consistency  criteria,  as  applied  by  the  California  State  Lands  Commission,  to  identify 
ways  to  reconcile  the  public  trust  use  needs  and  issues  with  the  unmet  financial  resources  necessary 
to  support  them,  as  identified  in  the  Port's  Capital  Plan.  SWL  337  is  one  of  a  number  of  specific 
sites  that  are  underutilized  and  have  the  potential  to  generate  substantial  revenues  to  address  the 
capital  needs  of  the  Port,  if  the  Port  and  State  Lands  can  develop  an  approach  for  applying  the 
public  trust  principles  that  responds  to  the  specific  historic  preservation,  maritime,  public  access  and 
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capital  requirements  of  San  Francisco's  aging  urban  waterfront.  Discussions  with  community 
stakeholders  and  State  Lands  Commission  staff  are  underway.  Further,  the  Port's  public  trust 
strategy  is  addressed  in  a  separate  memorandum  and  staff  report  to  the  Port  Commission  on  August 
8,  2006. 

San  Francisco  General  Plan/City  Zoning  Map 

As  part  of  the  1991  Mission  Bay  Plan  effort,  the  San  Francisco  General  Plan  was  amended  to  reflect 
the  development  agreement  for  Mission  Bay  then  approved  by  the  City  with  Catellus  Development 
Corporation.  This  included  the  designation  of  public  open  space  for  that  part  of  SWL  337  that  was 
not  designated  for  Port  priority  use  in  the  BCDC  Seaport  Plan.  The  approved  1998  Mission  Bay 
Plan  excluded  SWL  337,  shifting  the  open  space  southward  to  seawall  lots  338  and  339.  However, 
the  General  Plan  designation  has  not  since  been  revisited.    The  San  Francisco  Planning  Code  also 
was  amended  in  concert  with  the  1991  Mission  Bay  Plan,  which  allows  for  interim  uses  of  SWL  337 
prior  to  its  development  for  open  space.  Land  use  and  zoning  controls  for  Mission  Bay  are  found  in 
Article  9  of  the  Planning  Code. 

Deed  Restrictions 

There  are  current  deed  restrictions  on  SWL  337  due  to  its  prior  industrial  use  for  a  tank  cleaning 
operation.  Prohibited  uses  include  residential  units,  hospitals,  schools  for  persons  under  21  years, 
day  care  facilities,  and  "recreational  use  involving  direct  contact  with  soil."  These  prohibitions  are 
not  based  on  indications  that  soil  and/or  groundwater  are  too  contaminated,  but  have  been  applied 
because  the  potential  environmental  and/or  human  health  risks  for  these  uses  have  not  been 
assessed. 

CONCLUSION  AND  NEXT  STEPS 

The  goal  of  the  planning  process  for  SWL  337  is  to  create  a  long-term  development  vision  and  a 
realistic  strategy  for  management  and  implementation,  which  may  include  interim  use  planning. 
The  Port's  capital  and  financial  needs  dictate  the  need  to  maximize  economic  return  to  the  Port, 
through  a  publicly-accepted  land  use  program  that  is  consistent  with:  (1)  the  Port's  maritime  and 
public  trust  requirements,  (2)  the  development  context  which  as  has  been  established  in  Mission 
Bay,  and  (3)  transportation  changes  affected  by  the  anticipated  operation  of  the  Third  Street  light 
rail  service  dedicated  to  the  area. 

While  the  process  is  not  predisposed  to  any  conclusion,  the  Port  is  aware  of  the  diverse  issues  to  be 
address.  The  conclusions  of  the  planning  process  may  lead  to  changes  in  existing  plans  and  land 
controls,  and  could  involve  defining  interim  use  strategy  and/or  a  development  Request  for 
Qualifications  or  Proposals  for  all  or  a  portion  of  SWL  337. 

To  carry  out  the  planning  process.  Port  staff  has  identified  for  consideration  by  the  Port  Commission 
the  following  initial  steps: 

•     Port  staff  recommends  that  a  Port  Commission  Committee  be  established,  made  up  of  two 
members  of  the  Commission.  This  Committee  would  hold  public  hearings  at  designated  points 
in  the  process  to  receive  public  comments  and  ideas  regarding  what  should  be  considered  and 

-4- 


i 


i 


;  1 


• 


• 


addressed  for  SWL  337.  The  Committee  would  be  able  to  provide  status  reports  to  the  full  Port 
Commission  at  any  point.  In  between  meetings  led  by  the  Committee,  staff  would  take  the  lead 
in  scheduling  public  workshops  to  provide  detailed  discussion  opportunities  for  the  community. 

To  ensure  that  ongoing  participation  and  input  is  maintained  from  standing  advisory  groups  to 
the  Port  and  Redevelopment  Agency,  staff  proposes  that  the  following  groups  be  requested  to 
designate  a  delegate  to  attend  meetings  regarding  SWL  337: 

o  Central  Waterfront  Advisory  Group; 

o  Maritime  Commerce  Advisory  Committee; 

o  Mission  Bay  CAC;  and 

o  Rincon  Point-South  Beach  CAC 

Designees  would  act  as  a  liaison  to  these  groups.  All  community  workshops,  Committee 
meetings  and  Port  Commission  meetings  are  open  to  the  public,  and  all  interested  parties  are 
encouraged  to  participate,  including  adjacent  landowners  and  tenants,  the  maritime  industry, 
labor,  and  environmental/open  space  advocates.  People  who  wish  to  be  on  the  meeting  notice 
list  should  provide  name,  organization,  email,  address  and  phone  contact  information  via  email 
to  Floristine  Johnson  in  the  Port's  Plarining  &  Development  Division,  at 
Floristine.Johnson(a)sfport.com. 

While  there  is  a  diverse  range  of  issues  that  pertain  to  plarming  for  SWL  337,  the  area  under 
study  is  relatively  small,  where  much  of  the  context  is  set  by  surrounding  non-Port  development. 
Thus,  it  is  not  anticipated  that  the  planning  process  for  SWL  337  should  take  a  long  period. 
Staff  is  focused  on  an  approximate  six  month  timeline  to  complete  this  process,  starting  this  fall. 
For  the  most  part,  this  effort  will  be  supported  by  existing  Port  staff.  It  also  is  recognized  that 
this  effort  must  not  unnecessarily  detract  from  current  efforts  to  develop  the  Pier  70  Master 
Plan;  in  fact,  there  are  some  issues  that  may  be  common  to  the  two  planning  efforts.  Additional 
assistance  may  be  needed  to  address  questions  regarding  Port  maritime  needs,  and  it  is  possible 
that  the  Port  may  need  to  hire  consultant  assistance  for  that  purpose.  Similarly,  it  is  possible  that 
supplemental  economic  consultant  assistance  may  be  needed  to  address  complex  economic 
feasibility  and  financial  questions  that  could  emerge  in  the  public  discussions.  In  addition  to  the 
community  planning  effort,  Port  staff  will  coordinate  with  the  Redevelopment  Agency  and  other 
City  staff  regarding  Mission  Bay  development,  land  use  economics,  and  site  studies  to  inform 
the  planning  process. 


Prepared  by:     John  Doll,  Project  Manager 

and 
Diane  Oshima,  Asst.  Deputy  Director, 
Planning  &  Development 
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Avalon  at  Mission  Bay 

250  rental  units 

Including  21  afTordable  units 

7.800  sq.  ft.  of  retail  space 

Completed  in  March  2003 

Avalon  at  Mission  Bay  II 

31 3  rental  units 

Including  19  affordable  units 

8,600  sq.  ft.  of  retail  space 

CofMtiuction  started  Fetxuary  2005 

Channel  Park 

100  condonnnfums  units 
Completed  In  May  2004 

Signature  III 

260  condominiums 
Conslnjction  to  start  2006 

Arterra 

268  condominium  units 

600  sq.  ft.  of  r^ll  space 

Construction  started  March  2006 

Park  Terrace 

100  condominium  units 

with  500  sq.fL  of  retail 

Construction  started  July  2005 


355  Berry  Street 

1 93  market  rat*  rental  units 
Construction  started  August  2005 

Mission  Bay 
Apartments 

<^  236  afTordable  units 

Construction  started  August  2005 

Rock  Hall 

1 70,000  sq.  ft.  of  research  space 
Completed  in  August  2003 


Campus  Community  Center 

155,000  sq.  H  cultural,  educational 

social,  &  recreational  space 

Completed  October  2005 


J.  David  Gladstone  Institute 

180,000  sq.  fl  lab  research  facility 
Completed  November  2004 


The  Beacon 

595  condominium  units 

including  27  affordable  units 

45,000  sq.  ft.  of  office  space  & 

83,000  sq.  ft.  of  retail  space 

Completed  in  March  2004 


Rich  Sorro  Commons 

100-unit,  family,  very 
low-income  rental  project 
child  care  center  & 
9,850  sq.  ft.  of  retail  space 
Completed  in  June  2002 


.^a«=7«:»— -| 

Areas  mapped  in  darker  color 
construction.  Areas  mapped  ir 

are  completed,  or  under 
lighter  color  are  planned. 

1     "^  Residential 

Si  UCSF 

)ij  Commercial/ Industrial 

H  Hospital  Site 

Wt  Public  Open  Space 

i 

"1  Hotel 

■  Public  Facility 

Alexandra  Life  Science 
and  Technology  Campus 

153,000  sq.  ft.  life  science  office  and  lab  space 

10,000  sq.  fl  of  ground  floor  retail 

Construction  started  July  2005 


Genentech  Hal 

385,000  sq.  ft.  research  building 
Completed  in  October  2002 


The  Glassworks 

39  condominiums 
18,000  sq.  fl  of  office  space 
1 0,000  sq.  ft.  of  retail  space 
Completed  in  July  2003 


Mission  Creek  Senior  Community 

139  unit  very  low  income  senior  rental  project 
adult  day  heatth  center,? ,800  sq.  fL  of  retail 
public  library.  Completed  in  March  2006 


Signature  II 

99  condominiuins 

Construction  started  January  2005 


Radiance 

417  condominiums 
Construction  started  January  2006 

Campus  Housing 

430  units  for  over  750  students 
Completed  In  September  2005 


Gap  Office  Building 

285,000  sq.  ft.  office  building 
Completed  in  November  2002 


3rd  Street  Garage 

To  be  completed  2006 


CA  Institute  for  Quantitative 
Biomedical  Research 

152,000  sq.  ft.  research  building 
Completed  November  2004 


Site  for  UCSF  Hospital 
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MISSION  BAY  DEVELOPMENT  PROJECTS 

Showing  buildings  completed  or  under  construction  |  March  2006 
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SAN  FRANCISCO 

MEMORANDUM 

August  1,2006 


TO: 


FROM: 


MEMBERS,  PORT  COMMISSION 
Hon.  Ann  Lazarus,  President 
Hon.  Kimberly  Brandon,  Vice  President 
Hon.  Susan  Bierman 
Hon.  Michael  Hardeman 
Hon.  Wilfred  Hsu 


Monique  A.  Moyer 
Executive  Director 


SUBJECT:     Request  Approval  of  Fiscal  Year  2006-07  Executive  Director  Salary 

DIRECTOR'S  RECOMMENDATION:     APPROVE  THE  FISCAL  YEAR  2006-07 
COMPENSATION  FOR  THE  EXECUTIVE  DIRECTOR 

Charter  Section  B3. 58 1(h)  grants  the  Port  Commission  the  exclusive  authority  to  set  the 
compensation  of  the  Port  Executive  Director.  The  Charter  provides  that  the  Director's 
compensation  shall  not  exceed  the  prevailing  salaries  paid  to  those  holding  similar  positions  in 
comparable  maritime  employment. 

Staff  conducted  a  survey  of  the  salaries  of  Port  Directors  in  the  seven  major  West  Coast  ports. 
Of  the  seven  seaports  surveyed,  three  have  authority  over  both  the  seaport  and  the  airport.  The 
remaining  four  ports  have  jurisdiction  over  the  seaport  only.  For  the  latter  group,  the  average 
annual  salary  is  $231,804.  A  listing  of  such  salaries  is  attached  hereto. 

As  has  been  its  practice,  staff  also  surveyed  the  salaries  paid  to  the  directors  of  other  enterprise 
departments  and  similar  departments  of  the  City  and  County  of  San  Francisco,  including  the 
Airport,  Public  Utilities  Commission,  Department  of  Public  Works,  Health  Department  and  the 
Department  of  Transportation.  The  average  salary  of  those  directors  is  $247,016.  A  listing  of 
such  salaries  is  attached  hereto. 

Further,  each  of  those  directors  is  provided  with  a  City  vehicle  and  free  parking.  The  Port's 
Executive  Director  declined  the  use  of  a  Port  vehicle.  That  vehicle  was  surplused  and  the 
proceeds  were  returned  to  the  Port  in  August  2004.  Additionally,  commencing  August  1,  2005, 
the  Port's  Executive  Director  has  paid,  on  a  monthly  basis,  for  parking  at  the  Port  for  her  private 
vehicle. 

This  Print  Covers  Calendar  Item  No.  7 A 


OF  SAN   FRANCISCO 


TEL  415  274  0400 


FAX  415  274  052! 


TTY415  274  0587 
WEB  sfport.com 


ADDRESS  Pier  1 

San  Francicso,  CA  94111 


Port  Commission 
Page  2 

Because  of  the  Charter  provision  stating  that  the  Port  Director's  salary  is  set  by  the  Port 
Commission,  the  Port  Executive  Director  is  subject  neither  to  collective  bargaining  nor 
representation  by  an  employee  organization.  Nearly  all  other  department  heads  and  the  Mayor 
are  represented  by  the  Municipal  Executives  Association  (MEA)  and  have  their  salaries  set 
through  the  collective  bargaining  process. 

The  Port  Commission's  past  practice  has  been  to  set  the  benefits  and  working  conditions  of  the 
Port  Executive  Director  in  accordance  with  the  benefits  and  working  conditions  provided  in  the 
collective  bargaining  agreement  between  the  City  and  County  of  San  Francisco  and  MEA. 

For  Fiscal  Year  2006-07,  managers  represented  by  MEA  will  receive  two  salary  increases.  On 
July  1,  2006  salaries  were  increased  by  7%  in  lieu  of  the  City  resuming  payment  for  the 
employee's  portion  of  the  retirement  contribution.  On  December  30,  2006,  salaries  will  increase 
by  an  additional  2%.  If  the  Port  Executive  Director's  salary  is  increased  at  the  same  rate  as  that 
of  employees  represented  by  MEA,  her  salary  would  increase  incrementally  as  indicated  above 
until  it  reached  $23 1,637  on  December  30,  2006.  The  total  base  salary  that  would  be  paid  in 
Fiscal  Year  2006-07  is  approximately  $229,366.  This  salary  does  not  exceed  the  average  annual 
salary  currently  paid  to  Port  Directors  in  other  West  Coast  ports  and  conforms  to  the 
requirements  of  Charter  Section  B8.358 1 . 

It  is  recommended,  therefore,  that  the  salary  and  benefits  for  the  Port  Executive  Director  be  set 
again  this  year  in  accordance  with  the  collective  bargaining  agreement  between  the  executive 
management  bargaining  group  represented  by  the  Municipal  Executives  Association.  The 
proposed  salary  conforms  to  the  salary  setting  parameters  set  in  Charter  Section  B3.581. 


Prepared  by:    Tina  Olson,  Deputy  Director 
Finance  &  Administration 
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PORT  COMMISSION 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

RESOLUTION  NO.  06-60 


WHEREAS, 
WHEREAS, 

WHEREAS, 
WHEREAS, 


WHEREAS, 


RESOLVED, 


RESOLVED, 


Section  B3.581(h)  of  the  Charter  grants  the  Port  Commission  the 
exclusive  authority  to  set  the  compensation  (salary  and  benefits)  of  the 
Port  Executive  Director;  and 

Section  B3. 58 1(h)  of  the  Charter  provides  that  the  compensation  of  the 
Port  Director  shall  not  exceed  prevailing  salaries  paid  to  those  holding 
similar  positions  in  comparable  maritime  employment;  and 

a  survey  of  salaries  paid  to  Port  Directors  in  the  major  west  coast  seaports 
indicated  that  the  current  average  compensation  is  $231,804;  and 

a  survey  of  City  department  heads  in  similar  enterprise  departments 
indicated  that  the  average  salary  as  of  July  1,  2006  is  $247,016,  with  an 
increase  of  seven  percent  on  July  1,  2006  in  lieu  of  the  City  resuming 
payment  for  the  employee's  portion  of  the  retirement  contribution  and  two 
percent  on  December  30,  2006;  and 

it  has  been  the  practice  of  the  Port  Commission  to  establish  benefits  and 
working  conditions  for  the  Port  Director  in  accordance  with  the  benefits 
and  working  conditions  provided  in  the  collective  bargaining  agreement 
between  the  City  and  the  Municipal  Executives  Association;  now, 
therefore  be  it 

that  the  salary  of  the  Port  Executive  Director  for  Fiscal  Year  2006-07  will 
increase  by  Seven  Percent  on  July  1 ,  2006  and  Two  Percent  on  December 
30,  2006;  and,  be  it  further 

that  the  benefits  and  working  conditions  provided  to  the  Port  Executive 
Director  in  Fiscal  Year  2006-07  will  be  the  same  as  those  provided  to 
employees  represented  by  the  Municipal  Executives  Association  in  Fiscal 
Year  2006-07. 


/  hereby  certify  that  the  foregoing  resolution  was  adopted  by  the  San  Francisco  Port 
Commission  at  its  meeting  of  August  8,  2006. 


Secretary 
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SAN  FRANCISCO 
PORT  COMMISSION 


AUGUST  8,  2006 
MINUTES  OF  THE  MEETING 


DOCUMENTS  DEPT 
SEP  -  8  2006 

SAN  FRANCISCO 
PUBLIC  LIBRARY 


MEMBERS,  PORT  COMMISSION 

HON.  ANN  LAZARUS,  PRESIDENT 

HON.  KIMBERLY  BRANDON,  VICE  PRESIDENT 

HON.  MICHAEL  HARDEMAN 

HON.  WILFRED  HSU 


MONIQUE  MOVER,  EXECUTIVE  DIRECTOR 
AMY  QUESADA,  COMMISSION  SECRETARY 


CITY  &  COUNTY  OF  SAN  FRANCISCO 
PORT  COMMISSION 

MINUTES  OF  THE  SPECIAL  MEETING 
AUGUST  8,  2006 

1.  CALL  TO  ORDER  /  ROLL  CALL 

Commission  Vice  President  Kimberly  Brandon  called  the  meeting  to  order  at  2:20  p.m.  The 
following  Commissioners  were  present:  Kimberly  Brandon,  Michael  Hardeman  and 
Wilfred  Hsu.  Commissioner  Lazarus  was  absent. 

2.  APPROVAL  OF  MINUTES   -     July  11,  2006 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Hsu  seconded  the 
motion.  All  of  the  Commissioners  were  in  favor.  The  minutes  of  the  July  11,  2006  meeting 
were  adopted. 

3.  EXECUTIVE 

A.    Executive  Director's  Report:  Executive  Director  Monique  Moyer  reported  the 
following: 

•     Sue  Bierman  -Yesterday,  Commissioner  Sue  Bierman  passed  away.  This  was  an 
unexpected  loss  of  someone  who  dedicated  50  years  of  her  life  serving  the  City. 
It's  a  very  sad  day  for  us.  The  Mayor  had  nominated  Commissioner  Bierman  to  be 
reappointed  to  the  Port  Commission.  She's  only  served  three  years  here  at  the  Port 
as  a  Commissioner  but  has  been  involved  with  the  Port  since  1991  when  she  joined 
our  efforts  to  create  the  Waterfront  Land  Use  Plan  which  is  a  legacy  that  has  now 
survived  her  efforts  but  will  always  be  one  of  her  greatest  achievements.  Prior  to 
joining  the  Port  Commission,  she  was  a  City  Supervisor  for  8  years.  Prior  to  that 
she  served  at  the  City  Planning  as  a  Commissioner.  What  many  of  us  don't  know 
is  that  she  was  a  welder  at  one  point  in  her  life.  She  was  also  a  door-to-door 
salesperson.  From  her  wonderfiil  stories,  she  lived  next  door  to  Harry  Bridges  and 
she  had  an  uncle  in  the  Navy.  It  is  with  great  sadness  that  we  recognize  her  passing 
today.  As  you  may  have  noticed,  the  City  and  Port  flags  are  flying  at  half  mast  in 
her  honor.  The  Board  of  Supervisors  will  adjourn  their  meeting  in  her  memory  and 
we  hope  that  at  some  point,  the  City  will  have  an  opportunity  to  have  a  memorial 
for  her.  At  this  point  and  time,  we  are  waiting  for  the  family  to  make  their 
arrangements  and  their  wishes  be  known.  We  received  a  phone  call  from  Mary 
Reynolds  of  Nebraska,  one  of  Sue's  sisters.  Sue  was  visiting  her  the  last  two 
weeks.  Mary  called  to  let  us  know  how  happy  Sue  was  to  be  a  Port  Commissioner; 
how  much  it  meant  to  her  and  how  thrilled  she  was  to  be  reappointed.  She  wanted 
to  share  that  Sue  loved  us  all  very  much.  Mary  called  with  great  poise  and  great 
happiness  for  the  time  that  Sue  was  able  to  spend  with  us  and  we  are  very  grateful 
for  that.  The  Port  Commission  will  also  be  adjourning  the  meeting  today  in 
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Commissioner  Bierman's  memory.  Hope  you  will  join  us  in  recognizing  her  great 
achievement,  her  great  friendship  and  her  great  sense  of  humor. 

Board  Approval  of  Fiscal  Feasibility  Report  for  the  Exploratorium  at  Piers  15-17. 
Port  staff  is  proud  to  announce  that  we  received  a  unanimous  vote  from  the  Board 
of  Supervisors  approving  both  the  fiscal  feasibility  report  and  the  term  sheet  for  the 
Exploratorium  Project  at  Piers  15-17.  This  means  that  the  Exploratorium  can  make 
their  application  to  the  Planning  Department  for  an  Environmental  Impact  Report. 
They  have  already  begun  their  traffic  and  transportation  studies.  They  are 
conducting  tests  and  performing  due  diligence  at  the  site.  There  was  a  tremendous 
effort  on  behalf  of  the  Port  staff,  on  behalf  of  the  Exploratorium  staff  and  many 
consultants  in  moving  this  marquee  project  forward.  We  look  forward  to 
continuing  our  negotiations  with  the  Exploratorium  and  having  a  ribbon  cutting 
ceremony  some  day  soon. 

Emergencv  Exercises:  Last  week,  we  participated  in  an  armual  U.S.  Coast  Guard 
emergency  exercise.  In  this  case,  it  was  centered  in  Richmond.  It  was  a  very 
interesting  exercise.  Unfortunately,  it  was  scheduled  at  the  same  time  that  the 
Coast  Guard  was  working  with  everyone  to  get  their  Round  6  Port  grants  in.  The 
Coast  Guard  being  the  agency  on  behalf  of  the  TSA  that  takes  in  those  grants.  It's 
a  very  hectic  time  and  our  fearless  leader,  Sidonie  Sansom  managed  to  wear 
multiple  hats  and  keep  everything  going.  We've  learned  a  lot  in  the  exercises  as  we 
always  we  do. 

Port  Securitv  Grant  Round  6,  Department  of  Homeland  Security  -  due  August  4, 
2006.  Port  staff  submitted  a  grant  application  on  Friday.  We  elected  to  submit  a 
grant  for  a  closed-circuit  TV  system  at  specific  locations  where  we  have  unlimited 
public  access  and  frequently  crowds  of  people.  We  think  that  the  Transportation 
Security  Administration  would  be  very  open  to  our  proposal.  Sidonie  Sansom  has 
worked  hard  to  help  them  to  help  us  understand  why  they  have  rejected  our  last 
two  submittals.  From  here  on  out,  we  will  keep  our  fingers  crossed  and  let  the  Port 
Commission  know  when  the  award  comes  forward. 

•  Board  of  Supervisors  EIR  Hearing  on  Wharf  J- 10  -  August  1  &  8,  2006.  The 
Board  of  Supervisors  held  a  hearing  on  August  1,  2006  on  the  appeal  of  the  EIR  as 
it  relates  to  the  demolition  of  J- 10.  They  ended  up  continuing  that  hearing  until 
today  at  4:30  and  again  have  continued  it  for  another  week.  The  hearing  is  now 
scheduled  on  August  15,  2006.  Staff  will  be  reporting  back  to  the  Commission 
regarding  the  outcome  of  the  hearing.  We  do  have  an  informational  item  on  the 
agenda  today  to  discuss  the  Port's  proposed  demolition  plan  so  we  can  begin  to 
work  with  the  community  to  refine  those  plans  but  it's  simply  an  informational 
he£iring  until  there  is  a  certified  EIR. 

•  Visit  to  the  Port  of  San  Francisco  by  the  Danish  Parliament's  Transportation 
Committee,  Danish  Minister  of  Transportation  and  Energy  and  Denmark's 
Ambassador  to  the  United  States  -  On  August  30,  2006,  the  Danish  Parliament's 
Transportation  Committee  and  Minister  for  Transportation  and  Energy,  Mr. 
Fleming  Hansen,  will  be  visiting  California  to  study  initiatives  related  to 
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transportation  infrastructure  and  management  of  both  the  state  and  local  levels.  He 
is  going  to  visit  with  the  Port  to  talk  to  us  about  many  of  the  development  projects 
that  we  have  done  which  in  his  mind  has  created  synergies  between  commerce, 
housing  and  transportation.  We  are  looking  forward  to  meeting  with  the  delegation 
at  the  end  of  the  month  and  would  invite  any  of  the  Commissioners  to  attend  and 
participate  in  either  the  meeting  or  the  luncheon. 

Port,  Heritage  and  Telegraph  Hill  Dwellers  Embarcadero  Historic  District  Event  - 
On  October  4,  2006,  the  Port,  SF  Heritage  Foundation  and  the  Telegraph  Hill 
Dwellers  will  be  hosting  a  small  reception  to  celebrate  the  Embarcadero  Historic 
District  nomination.  This  will  be  an  invitation-only  party.  We  are  going  to  take  a 
little  bit  of  time  out  to  recognize  the  tremendous  efforts  of  all  involved  and  what  it 
means  for  generations  of  San  Franciscans.  No  doubt,  we  will  again  acknowledge 
Commissioner  Bierman's  contributions  as  preserving  the  historic  fabric  of  the 
waterfront  were  very  important  to  her. 

Rebuilding  San  Francisco  -  the  Workers'  Story  -  On  August  24,  2006,  at  6:30 
p.m.  in  Pier  1,  there  is  going  to  be  a  premier  of  a  new  movie  titled  Rebuilding  San 
Francisco,  the  Workers'  Story.  It's  a  television  documentary  that  spotlights  the 
workers  who  rebuilt  San  Francisco  after  the  1906  Earthquake.  It  is  produced  by  the 
Rebuilding  San  Francisco  Committee  and  the  director  is  Maria  Brooks.  She  did  the 
movie.  Pile  Butts,  Working  Under  the  Hammer,  and  Shipping  Out,  the  story  of 
America's  seafaring  women  and  the  men  who  sailed  the  Liberty  Ships. 

Ernestine  Weiss  indicated  that  it  was  a  very  sad  day  that  she  comes  before  the 
Commission  and  expressed  how  shocked  and  saddened  she  was  yesterday  when  she 
heard  the  news  about  Commissioner  Bierman.  Sue  was  her  pal  for  many  years.  Too 
many  years  that  she  could  recount  where  they  both  attended  many  events  that  were 
important  to  San  Francisco.  They  were  like  sisters.  Sue  is  in  a  peacefiil  place  and  we 
will  miss  her  forever.  There  aren't  too  many  of  us  that  come  along  that  do  the  good 
that  she  did  and  do  it  with  heart.  She  helped  everybody.  She  will  be  terribly  missed. 

Diane  Taylor,  representing  the  neighborhood  and  in  particular,  the  Barbary  Coast 
Association,  spoke  on  behalf  of  the  community  and  expressed  their  sympathy  and 
regret  of  the  passing  of  Sue  Bierman.  As  Ernestine  said,  she  had  a  big  heart  and  she 
was  the  voice  of  the  neighborhood  and  the  community  and  she  will  definitely  be 
missed. 

B.  Informational  presentation  pertaining  to  the  discussions  with  the  California  State 
Lands  Commission  regarding  the  Public  Trust. 

Brad  Benson,  Special  Projects  Manager,  commented  that  not  only  did  he  have  the 
honor  to  work  for  Sue  Bierman  as  Port  Commissioner  but  also  when  he  was  a 
legislative  aide  to  Supervisor  Ammiano.  Sue  was  at  the  Board  of  Supervisors  and  she 
was  always  kind,  always  passionate  about  what  she  did.  The  office  didn't  change  her 
approach  to  people.  She  never  had  any  airs  as  a  result  of  having  achieved  that  level  of 
public  service. 
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Mr.  Benson  indicated  that  this  is  the  first  of  several  presentations  on  this  matter.  This 
is  at  the  core  of  the  Port's  mission.  The  pubHc  trust,  in  brief,  is  a  set  of  rules  that  exist 
at  the  California  state  level  that  require  that  the  land  under  the  Port's  jurisdiction  is 
owned  by  the  people  of  California  and  exists  to  provide  access  for  purposes  of 
commerce,  navigation  and  fisheries.  The  maritime  zoning  has  been  expanded  in  recent 
years  to  afford  visitor  serving  types  of  enterprises  like  restaurants  and  hotels  and  retail 
outlets  and  to  provide  for  open  space  and  public  access  to  the  water  in  a  more 
recreational  way.  On  June  20,  2005,  UC  Hastings  College  of  Law  and  the  San 
Francisco  Planning  and  Urban  Research  Association  co-hosted  a  public  workshop 
entitled  "The  Urban  Waterfront  and  the  Public  Trust  Symposium."  Numerous  Port 
staff.  City  Attorneys  and  waterfront  constituents  attended,  along  with  representatives 
from  the  SLC  and  BCDC.  There  was  a  great  debate  with  urban  planners,  regulators 
and  Port  staff  about  the  tensions  that  exist  between  this  maritime  zoning,  set 
restrictions  on  Port  property  and  the  effort  to  recormect  the  city  with  its  waterfront 
which  has  been  underway  since  the  Embarcadero  freeway  came  down.  He  provided 
the  Commission  a  4-hour  DVD  of  the  workshop.  The  DVD  is  also  available  through 
the  Port  Commission  Secretary,  It  prompted  Port  staff  to  start  an  internal  conversation 
about  the  public  trust.  It's  one  of  the  major  approvals  that  we  have  to  get  with  our  Port 
development  projects  on  the  finger  piers,  like  CEQA  approval,  we  have  to  get  a  public 
trust  consistency  finding  from  the  State  Lands  Commission  as  the  Pier  27-3 1  team 
knows  very  well.  We  started  looking  at  this  in  the  context  of  the  capital  plan.  We  had 
debates  among  the  Port  Planning  and  Development  staff  who  have  been  dealing  with 
this  issue  most  directly.  Noreen  Ambrose  was  a  repository  of  a  lot  of  public  trust 
knowledge  for  the  Port  and  participated  in  these  discussions.  We  sat  down  with  the 
Port  maritime  group  and  this  has  most  to  do  with  what  they  do  on  a  day-to-day  basis 
and  sought  to  develop  a  number  of  consensus  proposals  that  we  could  use  as  a 
discussion  platform.  We  developed  a  series  of  proposals  that  was  presented  to  the  SLC 
in  February  2006.  The  next  item  on  the  agenda  is  a  request  for  the  Port  Commission's 
approval  on  one  of  the  proposals  that  staff  made  to  SLC. 

Brad  Benson  provided  the  Commission  a  PowerPoint  presentation  which  gives  a  little 
bit  of  a  historical  overview  of  the  Port.  The  first  seawall  was  built  in  1867.  It  was  at 
odd  angles  and  it  was  not  long  after  its  construction  and  pursuant  to  State  statute  that 
they  figured  out  that  there  was  an  engineering  flaw  with  its  design,  the  triangular  areas 
where  ships  would  berth.  The  water  would  slow  down  and  eddy  and  there  were  a  lot  of 
siltation  problems  with  the  initial  design.  Subsequent  to  that,  they  undertook  the 
building  of  the  second  seawall  which  was  constructed  by  Port  engineers  and  laborers. 
It  was  a  key  part  of  the  Port's  labor  history  in  addition  to  what  happened  in  the  docks. 
It  was  an  engineering  project,  probably  one  of  the  biggest  capital  projects  in  the  City's 
history.  They  designed  a  curvilinear  seawall  to  let  the  tidal  flow  move  up  and  down 
the  waterfront  with  less  sedimentation.  The  finger  piers,  the  Embarcadero  and  rail 
were  integrated  in  one  transportation  system.  An  interesting  note  is  that  the  seawall 
lots,  the  triangular  shaped  areas,  on  the  other  side  of  the  Embarcadero  actually  served  a 
trust  purpose  at  the  time.  State  belt  railroad  was  unique  in  the  northern  waterfront.  It 
served  every  pier.  A  view  from  the  Piers  1-1/2,  3  and  5,  you  can  see  the  stored  rail  cars 
on  one  of  the  upper  seawall  lots  and  an  empty  seawall  lot  on  the  foreground.  With  the 
construction  of  the  double  decker  Embarcadero  freeway,  you  saw  a  couple  of  things: 
(1)  it  recognized  a  switch  in  fransportation,  diminution  in  ferry  traffic  through  the 
Ferry  Building,  diminution  in  freight  rail,  and  more  reliance  on  trucks  and  cars.  In 
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addition  to  separating  the  city  from  the  Port,  it  separated  the  Port  from  its  seawall  lots 
to  some  degree.  Through  the  1950s  and  60s,  as  people  were  starting  to  think  about 
how  to  compete  for  container  shipping  in  the  southern  waterfront,  they  were  looking  at 
how  to  fund  it.  A  lot  of  those  ideas  centered  on  development  proposals.  This  was  a 
proposal  of  two  state  agencies  including  the  State  Board  of  Harbor  Commissioners 
that  would  have  replaced  the  entire  Ferry  Building  area  as  we  know  it  with  several 
million  square  feet  of  office  and  new  fill.  The  Embarcadero  city  was  one  of  the  more 
controversial  proposals.  It  was  advocated  by  Cyril  Magnin  at  the  time  and  it  would 
have  replaced  all  of  what  we  know  now  as  the  Embarcadero  National  Historic  District 
and  these  historic  finger  piers  with  office  development,  residential  development,  all  on 
new  fill  in  the  water.  Proposals  like  these  spun  a  lot  of  the  environmental  reaction,  new 
restrictions  on  bay  fill,  etc.  and  height  limits  in  the  waterfront  area.  The  U.S.  Steel 
office  building  proposal  was  a  50-story  office  building.  The  Ford  Motors  proposal 
would  have  shrouded  the  entire  Ferry  Building  with  the  exception  of  the  tower  and  it 
would  have  been  an  auto  dealership  with  on  and  off  ramps  to  the  raised  Embarcadero 
freeway.  It  is  something  out  of  the  1950s.  San  Francisco  Tomorrow  still  proudly  lists 
the  defeat  of  this  U.S.  steel  building  on  its  website  today.  All  of  these  proposals  were 
happening  not  in  the  context  of  a  lot  of  local  planning  or  input.  This  led  to  the  transfer 
agreement  and  the  local  vote  to  accept  the  Port  of  San  Francisco  from  the  State  of 
California.  Planning  was  one  of  the  things  that  people  argued  at  the  time. 

In  the  20  or  more  years  since  the  transfer  agreement  up  until  the  Waterfront  Land  Use 
Plan  (WLUP)  was  adopted.  Pier  39  and  a  few  office  buildings  were  constructed  on 
seawall  lots  on  the  northern  waterfront  but  not  a  lot  else  for  lack  of  a  consensus 
planning  document  that  the  community  could  embrace.  The  WLUP  changed  that.  It 
was  a  historic  agreement  reserving  the  southern  waterfront  area  for  maritime  on  a 
going  forward  basis  and  the  northern  waterfront  as  mixed-use  opportunity  areas  to 
reunite  the  waterfront  and  the  city.  These  are  the  areas  that  Port  staff  is  working  on  and 
we've  had  successful  projects  like  the  Ferry  Building  and  we  are  continuing  to  work 
on  projects  like  the  Exploratorium  and  the  Piers  27-31  mixed  use  recreation  project. 
We  believe  that  this  planning  effort  by  a  trust  agency  like  the  Port  was  an  exercise  of 
the  trust.  It  took  the  broad  level  view  of  where  you  need  to  have  maritime,  what  land 
you  might  have  free  to  generate  revenue,  to  supply  to  the  harbor  fund  that  is  under  the 
Port's  jurisdiction.  The  plan  had  to  be  aligned  with  the  BCDC  Special  Area  Plan  and  a 
historic  negotiation  that  many  people  in  the  room  know  about  providing  for  brand  new 
public  plazas  in  the  northern  waterfront,  new  open  water  areas  through  pier  removal 
and  a  change  in  BCDC's  fill  rules  that  allow  for  historic  preservation  of  the  finger 
piers.  The  City  made  substantial  new  investment  in  the  Embarcadero  Roadway, 
increasing  property  values  on  both  sides  of  the  Embarcadero.  This  also  further 
separated  the  Port  from  a  connection  to  its  seawall  lots.  Since  then,  we've  had  the 
facility  assessment  program  that  informed  the  condition  of  some  of  these  Port  facilities 
forcing  the  closure  of  facilities  like  Pier  36.  We  know  a  lot  more  about  seismic  risks  to 
the  Port.  We  are  on  a  high  seismic  risk  area  and  each  of  our  development  projects  is 
exposing  the  extent  to  which  we  have  to  go  to  reinforce  these  piers  so  they  are  safe  for 
long-term  occupancy.  The  Commission  and  the  City  have  approved  the  Port's  Capital 
Plan,  a  $1.2  billion  plan,  which  is  largely  unfunded  to  fix  the  piers. 

The  Port  is  one  of  the  most,  if  not  the  most,  diverse  Port  in  the  nation,  certainly  in 
California,  the  number  one  passenger  port  this  past  year  in  California  and  provide  for  a 
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lot  of  niche  maritime  services  up  and  down  the  northern  waterfront.  We  are  very  proud 
of  fulfilHng  this  trust  fiinction.  He  showed  a  map  of  damaged  aprons  and/or  has  a 
dredging  problem.  We  are  running  out  of  berthing  locations  for  these  maritime 
activities.  It  is  important  to  preserve  the  trust  assets.  The  two  open  new  plazas  are 
proposed  as  part  of  the  BCDC  special  area  plan  are  trust  features.  It  would  be  an 
exercise  of  the  trust  in  providing  access  to  the  public.  That  network  extends  to  the 
southern  waterfront  both  with  the  existing  open  spaces  and  some  exciting  new  ideas 
like  Crane  Cove  Park  at  Pier  70.  Recently,  mainly  through  efforts  of  the  Port,  historic 
preservation  has  been  added  to  the  recognized  list  of  trust  uses  by  the  California  State 
Lands  Commission.  It's  the  reason  that  they've  approved  mixed  uses  in  the  piers  that 
we've  redeveloped,  according  to  the  Waterfront  Land  Use  Plan  but  we  are  rurming  out 
of  time.  15  of  the  original  piers  have  been  lost  or  replaced  since  the  1970s,  a  rate  of 
about  1  every  two  years. 

He  shared  with  the  Commission  a  quick  analysis  of  the  problem.  For  a  prototypical 
finger  pier,  the  left  hand  column  shows  interim  leasing  revenue,  assuming  maritime, 
industrial  types  of  uses  and  the  lease  rates  that  we  can  obtain.  It  assumes  that 
preliminary  residual  value  based  on  those  rents  of  about  $5  million  and  projected 
average  substructure  repair  costs  of  about  $15  million.  On  an  interim  leasing  basis,  we 
can  only  fiind  about  35%  of  what  needs  to  get  done.  The  mixed  use  development 
scenario  shows  that  not  only  can  we  fund  the  substructure  but  we  can  fund  historic 
preservation  costs  at  $450  per  square  foot  and  often  have  money  left  over  in  the  form 
of  rents  to  the  Port's  harbor  fund.  At  the  staff  level,  we've  identified  that  the  seawall 
lots  are  underutilized.  Right  now,  many  of  them  are  commuter  parking  lots  not 
necessarily  serving  the  trust  other  than  providing  a  revenue  stream.  At  the  symposium 
hosted  by  SPUR  and  U.C.  Hastings,  this  is  the  type  of  land  use  where  the  beautifiil 
waterfront  lots  are  being  used  as  parking  lots.  Is  there  a  better  public  purpose  to  which 
you  can  put  this  land?  He  showed  a  sample  seawall  lot  that  shows  an  indicated  value 
based  on  parking  revenue  of  about  $5  million.  If  we  can  lift  the  trust  use  restrictions  at 
the  remainder  of  SWL  330  and  build  the  residential  units  that  are  entitled  under 
CEQA,  we  can  obtain  more  than  $20  million  to  help  with  the  Port's  capital  plan.  Pier 
70  has  its  own  set  of  challenges.  We  need  to  protect  the  ship  repair  industry  and  the 
jobs  that  exist  there  as  well  as  numerous  historic  buildings  of  national  significance. 

Port  staff  proposals  to  SLC  and  to  our  waterfront  stakeholders  included:  (1)  allow  the 
Port  to  sell  some  paper  streets  that  were  granted  as  part  of  the  Burton  Act  that  no 
longer  relate  to  our  property  and  don't  provide  access  to  the  water;  (2)  allow  more 
flexibility  and  use  in  the  seawall  lots  by  surplussing  the  seawall  lots  from  the  trust 
since  they  don't  relate  to  trust  purposes  anymore;  (3)  consider  a  simpler  trust 
consistency  test  when  considering  development  projects  for  finger  piers.  We've 
analyzed  the  trust  consistency  findings  from  SLC  and  we  think  that  they  are  themes 
that  they  could  adopt  for  all  finger  piers.  We  proposed  that  we  need  to  resolve  the  trust 
history  for  Pier  70.  The  historic  uplands  were  never  tidelands.  It's  only  tidelands  and 
submerged  lands  that  are  subject  to  the  trust.  We  believe  that  there  are  no  trust  use 
restrictions  related  to  that  property.  We  have  acquired  property  from  a  private  entity.  If 
we  were  to  sell  it  to  another  private  entity,  they  would  be  free  to  use  it  for  any  purpose 
they  desire.  The  question  is  could  the  Port  hold  the  property  and  have  that  use 
flexibility  to  fund  all  the  work  that  needs  to  get  done  at  Pier  70. 
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Mr.  Benson  indicated  that  they  were  sympathetic  to  the  issue  related  to  the  seawall  lots 
but  didn't  have  an  answer  to  that.  They  are  very  open  to  the  sale  of  the  paper  streets 
that  don't  relate  to  the  Port's  core  mission  and  don't  provide  access  to  the  water.  They 
were  most  concerned  about  the  proposal  related  to  the  fmger  piers.  Their  main  concern 
being  that  those  fmger  piers  are  over  water  and  should  relate  most  to  the  water  but  we 
are  continuing  to  discuss  that  issue  with  them.  With  respect  to  Pier  70,  they  were  very 
excited  to  work  on  Pier  70.  They  recognize  that  the  Port  is  undertaking  a  community 
master  planning  in  the  area  and  that  resolving  the  trust  issues  will  allow  the 
community  master  plan  to  go  forward., 

C.  Request  approval  to  pursue  State  Legislation  authorizing  the  termination  of  the  Public 
Trust  from  selected  Paper  Streets.  (Resolution  No.  06-62) 
Brad  Benson,  Special  Projects  Manager,  indicated 

Brad  Benson,  Special  Projects  Manager,  indicated  that  there  are  many  paper  streets 
under  the  Port's  jurisdiction.  There's  a  series  of  maps  called  the  Burton  Act  Maps  that 
describe  all  the  land  transfer  to  the  Port  pursuant  to  the  Burton  Act.  In  many  cases,  the 
proposed  streets  were  mapped  in  advance  of  filling  the  bay.  After  the  filling  occurred, 
private  blocks  were  sold  into  private  ownership  and  the  streets  remained  in  public 
ownership.  Whether  or  not  they  were  actually  physically  made  into  City  streets,  they 
were  transferred  to  the  Port,  hi  many  cases,  we  have  what  shows  up  on  the  map  as  grid 
streets  but  in  actuality  are  not  streets  when  you  visit  them.  They  are  scattered  around 
Port  jurisdiction  even  outside  of  what  we  normally  think  of  as  Port  jurisdiction.  When 
we  talk  to  the  SLC  about  trying  to  generate  some  revenue  from  the  sale  of  these 
streets,  we  had  a  number  of  examples  where  we  thought  that  there  was  some 
potentially  contaminated  lands,  where  there  might  be  a  beneficial  development 
proposal  that  would  clean  up  that  land  and  generate  money  for  the  Port.  They  were 
open  to  the  idea  as  long  as  the  streets  did  not  bisect  public  trust  property  and  were  not 
needed  to  provide  access  to  the  water.  He  presented  a  short  list  of  streets  that  SLC 
reviewed  and  they  signed  off  on  those  streets.  First,  at  the  foot  of  Potrero  Hill,  outside 
of  the  Mission  Bay  area  are  Daggett  Street  and  Texas  Street.  On  either  side  of  Daggett 
Street,  there  are  two  lots  that  used  to  be  the  paint  factory.  It's  in  an  industrial  area,  near 
Caltrain  and  the  280  overpass.  There  is  a  current  development  proposal.  The 
developers  are  undergoing  a  voluntary  clean-up  through  the  Department  of  Public 
Health.  They  have  not  received  their  entitlements.  We  have  talked  to  Supervisor 
Maxwell  as  this  is  in  her  district  about  this  specific  street  as  well  as  the  one  across  the 
street.  Texas  Street  is  on  the  lower  portion  which  has  a  warehouse  on  it.  The  owners  of 
that  property  adjacent  to  it  didn't  know  that  there  was  public  trust  property  under  that 
warehouse.  We  are  in  title  dispute  with  those  owners  right  now.  Those  two  streets  are 
eminent  development  potential  in  this  neighborhood  if  the  community  signs  off  on  it 
and  if  the  Board  of  Supervisors  sign  off  on  it.  Last  year,  through  the  great  efforts  of 
Noreen  Ambrose  and  the  PG&E  bankruptcy,  the  Port  found  out  that  the  Hunter's  Point 
Power  Plant  was  actually  built  on  top  of  a  few  of  these  paper  streets.  Custer  Avenue 
and  Daggett  Street  and  a  tiny  sliver  of  Ingalls  Street  and  PG&E  and  the  Port  didn't 
know  it.  The  Commission  approved  the  settlement  agreement  with  PG&E  last  year 
collecting  some  back  rent  and  authorizing  continued  use  of  Davidson  Street  for 
purposes  of  access  to  the  switch  yard.  Hunter's  Point  is  going  to  close  down  with  the 
exception  of  the  switch  yard.  It's  likely  going  to  fall  under  Redevelopment  Agency 
purview  for  community  rezoning.  We  propose  that  these  paper  streets  don't  relate  to 
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any  actual  street  grid  in  the  area.  They  have  maritime  use  restrictions.  It's  going  to 
frustrate  community  planning  efforts  for  the  reuse  of  the  power  plant  area.  We  would 
get  State  authorization  to  lift  the  trust  for  all  the  areas  outside  the  BCDC  100  foot 
shoreline  band  which  everybody  presumes  will  be  public  access  in  the  future.  There  is 
a  portion  of  Evans  Avenue  that's  an  odd  shape.  Evans  Avenue  does  not  actually  exist 
in  that  area.  It  turns  into  Hunter's  Point  Boulevard.  Arthur  Avenue  is  a  fully  paper 
street,  not  an  actual  City  street  that  is  parallel  to  Cargo  Way.  Muni  raised  this  issue 
with  the  Port.  This  is  a  little  sliver  that  is  encumbered  by  the  trust.  Muni  has  a  future 
interest  in  this  area  and  there  are  some  adjacent  property  owners  that  may  have  an 
interest  as  well.  The  Port  conducted  extensive  environmental  outreach  on  this 
grouping  of  streets.  We've  talked  to  Supervisor  Maxwell's  office,  some 
representatives  of  the  southeast  community  about  it.  The  idea  would  be  that  we  would 
seek  State  legislative  authorization  to  lift  the  trust  from  these  streets  and  would 
authorize  a  process  through  State  Lands  where  the  Port  could  dispose  of  these  streets 
for  fair  market  value  pursuant  to  a  case-by-case  review  by  the  SLC.  Locally,  the  Port 
Commission  would  have  to  decide  that  they  want  to  dispose  of  these  streets.  The 
Board  of  Supervisors  would  also  have  approval  rights.  This  is  the  first  step  if  the  Port 
Commission  approves  it  today.  We  would  approach  Senator  Migden  and  seek  an 
amendment  in  SB  1701  which  is  a  bill  that  is  alive  in  the  State  Legislature. 

Ruth  Gravanis,  the  Public  Trust  Group,  indicated  that  they  have  been  studying  the  San 
Francisco  waterfront  for  a  long  time  trying  to  make  sure  that  we  maintain  the  spirit  and 
the  letter  of  the  public  trust.  They  are  very  concerned  about  making  sure  that  the 
people  realize  that  at  one  time  many  of  these  lands  were  under  water.  They  were 
subject  to  public  use,  to  commerce,  navigation  fisheries.  The  public  was  able  to  fish 
there  and  it  was  a  very  important  wildlife  habitat.  These  are  areas  that  shouldn't  be 
given  up  lightly.  They've  reviewed  the  proposal  to  lift  the  trust  from  these  paper 
streets  that  Brad  Benson  had  just  mentioned.  They  have  no  problem  at  all  with  that  and 
they  do  support  lifting  the  trust  from  these  particular  streets  while  they  continue  to 
watch  carefully  other  proposals. 

Commissioner  Brandon  asked  that  if  the  trust  is  lifted  from  these  paper  streets,  does 
that  mean  we  have  to  place  it  somewhere  else  or  are  we  exempt.  Mr.  Benson  replied 
that  the  California  Constitution  has  a  specific  exemption  that  was  written  by  the  Port's 
first  General  Counsel  that  allows  for  sale  of  paper  streets  fi"ee  and  clear  of  the  trust 
without  a  trust  exchange.  It's  a  common  practice.  It's  been  done  by  the  Port  before 
with  respect  to  the  Delancey  Street  redevelopment  proposal  and  the  South  Beach  Area. 
It  happened  in  Mission  Bay  with  the  ballpark  and  it's  happened  with  many  other 
jurisdictions  around  the  state.  This  would  authorize  eliminating  the  trust  and  sale  to  the 
private  party. 

Mr.  Benson  indicated  that  in  the  staff  report,  it  states  that  we  are  pursuing  an 
environmental  claim  for  contamination  on  Daggett  Street,  it  should  have  read,  we  are 
investigating  whether  or  not  an  environmental  claim  can  be  made  with  respect  to 
contamination  in  the  Daggett  Street  right  of  way. 

Commissioner  Brandon  commented  that  with  the  Hunter's  Point  shipyard  paper 
streets,  the  City  has  the  first  right  of  refusal,  she  asked  if  that  was  just  for  that  area? 
Mr.  Benson  replied  that's  with  respect  to  the  plant  property  itself  As  part  of  the 
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closure  agreement,  PG&E  agreed  to  sell  the  plant  property  not  that  it  won't  need  it 
going  forward,  but  it  will  need  to  maintain  its  switch  yard  in  the  area.  That  agreement 
does  not  technically  cover  the  paper  streets  but  we  would  have  to  assume  that  we 
would  be  working  in  concert  with  the  City. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Hsu  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-62  was 
adopted. 

4.       ENGINEERING 

A.    kiformational  presentation  regarding  the  proposed  demolition  of  Wharf  J- 10  and  the 
Fishery  Building. 

Ed  Byrne,  Chief  Harbor  Engineer,  indicated  that  the  building  is  located  in  the  northern 
waterfront  between  Leavenworth  and  Hyde  Streets  on  the  north  side  of  fish  alley.  It 
was  constructed  in  a  way  that  it  straddles  the  shoreline.  It  has  one  major  column  of  a 
facility  located  on  the  land.  The  other  one  is  supported  on  a  wharf.  The  building  is 
about  350  feet  long  and  50  feet  wide  spanning  between  those  columns.  The  structure  is 
in  a  very  deteriorated  condition.  Both  the  substructures  which  is  in  terrible  condition 
and  the  superstructure  which  is  simply  in  poor  condition.  The  biggest  concern  with 
this  structure  is  the  fact  that  the  columns  on  the  bay  side  is  supported  by  two  double 
stringers  that  are  in  particularly  poor  condition.  It's  so  bad  that  the  northwest  comer  of 
the  building  required  shoring  to  stabilize  it  and  that  section  has  now  collapsed.  He 
showed  a  plan  of  the  facility,  showing  on  the  lower  right  hand  comer  the  section  that 
collapsed  where  we  needed  to  go  in  and  put  temporary  shoring  to  stabilize  the 
columns.  This  was  done  six  years  ago.  The  yellow  areas  delineating  locations  where 
there  is  particularly  bad  deterioration  of  the  substructure  and  there  was  a  fire  that 
occurred  about  three  years  back  and  that  is  on  the  eastem  half  that  is  cross  hatched.  In 
the  photo,  you  can  see  some  of  the  steel  framing  that  is  holding  up  a  couple  of  those 
bay  side  columns  and  also  the  section  of  the  wharf  that  is  missing,  the  section  that 
collapsed  into  the  bay.  He  showed  a  photo  from  undemeath  looking  up  at  the 
substmcture.  You  can  see  the  deteriorated  stringers.  This  deterioration  is  due  to  years 
and  years  of  operations  at  Fisheries  building  where  there's  lots  of  water  being 
processed  on  the  top  of  the  slab  and  it's  percolating  through  the  concrete  and  on  to  the 
substmcture,  keeping  it  on  a  wet  and  moist  condition  for  beetle  infestation.  You  can 
see  that  it's  pretty  much  pronounced  throughout  the  substmcture.  He  showed  a  picture 
of  the  superstmcture  with  the  beam  and  you  can  see  there  has  been  water  and  intmsion 
into  the  building  and  there  is  deterioration  and  damage  to  the  superstmcture.  Since  the 
August  2000  emergency  declaration  and  evacuation  of  the  building,  many  of  the 
engineers  have  inspected  and  examined  the  facility.  All  agree  that  the  stmcture  is 
unsafe  and  unfit  for  occupancy.  The  Port  has  installed  barricades  around  the  perimeter 
of  the  building;  however,  vagrants  continue  to  get  in.  We  have  recent  reports  of  the 
buildings  being  entered.  There  was  also  a  fire  that  damaged  the  eastem  side.  There 
have  been  ongoing  problems  with  the  building.  The  building  is  a  public  hazard.  To 
protect  the  public  safety,  the  Port  needs  to  either  repair  or  demolish  it.  Several  repair 
altematives  have  been  studied  but  they  are  all  very  costly.  The  Port  has  only  ftinding 
for  the  demolition  and  shoreline  stabilization.  The  demolition  should  proceed  as  soon 
as  possible  to  avoid  an  uncontrolled  collapse  into  the  bay  which  is  eventually  going  to 
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happen.  The  demohtion  contract  documents  are  currently  in  preparation  and  they  will 
be  finalized  soon  and  we  will  attend  to  all  the  public  concerns  that  have  been 
expressed  so  far  and  any  that  we  hear  in  the  future  from  our  interviews  with  the 
tenants.  The  project  is  planned  to  commence  in  the  fall  with  the  major  demolition 
occurring  in  the  winter  when  tourism  is  minimal.  Although  the  contract  has  a  five- 
month  duration,  we  are  plarming  to  take  the  superstructure  down  in  a  matter  of  a 
month  and  we  are  going  to  try  to  adhere  to  that  goal.  Commercial  fishing  operations 
would  be  ongoing  and  therefore  the  contract  documents  require  the  contractor  not  to 
impact  current  parking  spaces  available  at  Hyde  Street  Harbor.  The  use  of  the  existing 
fish  hoist  will  be  allowed  and  permitted  through  the  course  of  the  demolition.  The 
construction  activities  will  be  scheduled  in  such  a  way  to  avoid  conflicts  with  special 
area  activities  such  as  the  dolphin  and  the  south  end  swimming  clubs. 

He  showed  a  picture  of  the  cross  section  of  the  building  and  it  also  shows  a  little 
wedge  of  material  adjacent  to  where  the  soil  interfaces  the  wharf.  There  is  a  retaining 
wall.  None  of  the  demolition  work  involves  disturbance  of  the  subsurface  material 
other  than  the  removal  of  the  top  two  feet  of  the  soil  that  exists  along  the  retaining 
wall.  That  wedge  will  be  removed  which  is  less  than  40  cubic  yards  of  material.  It  is 
required  to  enable  the  removal  of  the  substructure  since  the  substructure  is  supporting 
the  retaining  wall  so  that  the  earth  held  in  place  on  the  landside  of  the  retaining  wall  is 
being  supported  basically  by  the  substructure  which  needs  to  be  removed.  Soil 
investigations  indicate  that  the  petroleum  contaminated  soil  and  groundwater  is 
present  at  4  feet  or  more  below  grade.  Based  on  this  test  data,  we  find  that  there  is  no 
indication  that  demolishing  the  building  will  adversely  impact  the  ExxonMobil 
required  remediation  for  the  site. 

He  showed  what  the  project  will  look  like  when  the  demolition  is  done.  After 
demolition,  the  project  requires  placement  of  riprap  on  the  exposed  shoreline  to 
stabilize  and  protect  the  wharf  embankment.  There  has  been  a  bit  of  subsidence  and 
removal  material  from  the  wave  action  over  the  years.  This  placement  of  a  riprap  will 
not  preclude  the  placement  of  future  piles  if  desired.  Port  staff  will  present  a  request 
for  authorization  to  advertise  the  demolition  contract  to  the  Port  Commission  for 
approval  in  the  near  future.  With  that  authorization,  the  Port  Commission  will  be  asked 
to  adopt  appropriate  California  Environmental  Quality  Act  (CEQA)  findings. 

Diane  Oshima,  Planning  &  Development,  gave  a  quick  overview  of  the  EIR  and  the 
process  and  the  status  on  the  appeal  of  the  Final  EIR  which  is  before  the  Board  of 
Supervisors  at  this  time.  An  emergency  exemption  was  issued  initially  when  we  first 
identified  the  hazard  associated  with  the  deterioration  of  the  facility.  That  was 
appealed  by  the  Board  of  Supervisors  in  2001  which  required  this  EIR  and  the  reason 
why  we  have  to  do  an  EIR  was  because  the  Wharf  JIO  building  itself  is  a  historic 
resource.  It  was  built  in  1919  and  while  after  historic  research,  it's  not  something  that 
would  be  eligible  for  listing  in  the  national  register.  It  is  something  that  is  potentially 
eligible  for  the  California  State  Register  and  under  CEQA,  if  you  are  going  to  be 
demolishing  a  historic  resource,  you  have  to  analyze  the  impacts  and  do  an  EIR.  That 
was  the  primary  reason  why  the  EIR  was  required.  The  issues  are  listed  on  the  staff 
report.  There  is  information  about  land  use  plans  and  policies,  hazardous  materials 
which  are  all  provided  as  informational  context  to  understand  what  the  potential 
impacts  would  be  with  the  loss  of  the  JIO  building.  The  growth  inducement  item  is  one 
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of  those  topics  that  are  required  in  any  EIR.  With  respect  to  hazardous  materials  and 
hazardous  waste  sections,  that  was  an  informational  opportunity  for  the  Port  to  keep 
decision  makers  and  the  public  up  to  date  as  to  what  was  happening  on  a  parallel  track 
regarding  the  ExxonMobil  spill  and  clean  up  efforts  that  are  under  the  authority  of  the 
Regional  Water  Quality  Control  Board.  The  EIR  looks  at  more  than  just  the  proposed 
demolition.  Had  the  Port  been  able  to  move  forward,  we  would  have  kept  the  project 
focused  on  just  the  proposed  demolition  to  try  and  address  the  hazard  out  there.  There 
were  a  number  of  efforts  to  expand  this  scope  of  the  EIR  so  that  it  would  provide 
information  that  look  at  a  number  of  fiiture  potential  scenarios  and  thereby  streamline 
whatever  approval  process  would  be  required  should  any  of  those  future  proposals  go 
forward.  The  first  two  phases  are  related  to  the  demolition  where  we  show  the  removal 
of  the  building  itself  as  the  first  phase.  The  removal  of  the  wharf  and  the  pilings  as  the 
second  phase  and  the  placement  of  the  riprap.  You  can  see  a  little  dot  of  piles  out 
bayward  of  the  shore.  Those  are  marker  piles  that  are  proposed  to  be  left  in  place  so 
that  there  is  a  barrier  to  keep  mariners  from  inadvertently  washing  onto  shore.  That  is 
part  of  the  proposed  project.  Beyond  that,  we  worked  with  California  Shellfish  and  F. 
Alioto  Fish  Company  to  identify  what  they  would  like  to  have  reviewed  in  the  EIR 
regarding  the  rebuild  of  their  facilities  given  that  they  still  have  about  30  years  each 
left  on  their  leases.  The  California  Shellfish  proposal  is  the  narrow  strip  to  the  right  of 
the  screen  which  would  involve  a  reconfiguration  of  their  current  leasehold  but  they 
had  chosen  not  to  pursue  a  new  wharf-founded  building  on  the  JIO  site  but  instead  to 
have  some  area  that  they  could  conduct  their  fish  handling  operations  without  blocking 
fish  alley.  F.  Alioto  Fish  Company  did  come  up  with  a  new  building  proposal  on  their 
current  leasehold  site  which  is  studied  in  the  EIR.  Phase  4  is  a  series  of  fishing- 
industry  related  improvements  that  was  a  work  out  through  a  mini-community 
planning  process  through  the  Fisherman's  Wharf  Advisory  Group  and  interested 
citizens  in  the  Fisherman's  Wharf  area.  Their  interest  is  to  make  sure  that  there  is  a 
continuing  effort  to  rebuild  fishing  industry  facilities  at  that  site.  In  addition  to  the  F. 
Alioto  rebuild,  there  are  assumptions  about  potential  other  buildings  or  fish  receiving 
wharf  docks  that  could  be  constructed  in  that  area.  In  addition,  there  are  ramps  and 
floats  that  were  suggested  by  the  Crabboat  Owners  Association  as  a  water-based 
fishing  boat  facility  in  the  area  which  were  included  in  the  analysis.  The  EIR  found 
that  due  to  the  loss  of  the  Wharf  JIO  building  and  the  substructure  would  be  an 
unavoidable  significant  impact  on  historic  and  cultural  resources  by  that  demolition. 
There  are  a  number  of  mitigation  measures  that  were  identified  to  address  not  just  the 
topics  she  just  reviewed  but  some  of  the  other  topics  that  have  been  studied  previously 
so  that  they  were  found  to  be  no  other  significant  environmental  impacts  if  all  the 
mitigation  measures  were  implemented.  But  because  there  is  an  impact  on  historic 
resources,  the  EIR,  one  of  its  key  importance  of  information  to  the  community  is  to 
provide  an  analysis  of  alternatives  to  avoid  the  impacts  on  the  historic  building.  There 
are  historic  preservation  buildings  analyzed  in  the  alternatives  of  the  EIR.  There  was 
one  alternative  that  was  originally  identified  and  there  was  a  few  other  rebuild 
scenarios  that  incorporated  some  of  the  remnant  building  material  all  the  way  down  to 
a  new  rebuild  of  a  fish  handling  facility  at  that  site  that  was  consistent  with  the  design 
guidelines  that  apply  to  the  fish  alley  area.  The  draft  EIR  contained  all  of  the 
information  that  she  just  described.  When  the  draft  EIR  was  published,  there  was  a 
public  comment  period  and  under  CEQA  and  in  San  Francisco,  all  comments  on  the 
draft  EIR  are  responded  to  in  writing.  One  of  the  key  issues  that  were  brought  up  from 
the  San  Francisco  Landmarks  Preservation  Advisory  Board  was  the  fact  that  there  was 
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a  feeling  that  the  preservation  alternatives  were  insufficiently  addressed  in  the  draft 
EIR.  The  Port  was  asked  to  get  more  information  and  analysis  and  provide  that  to  the 
Planning  Department.  To  that  end,  the  Port  hired  Moffat  &  Nichol  Engineers  to 
provide  further  details  about  cost  and  engineering  analysis  of  the  alternatives  that  are 
studied  and  through  the  Landmarks  Board,  we  contacted  a  historic  preservation 
moving  builder  to  see  if  there  was  some  other  preservation  treatments  that  could  be 
studied  in  these  alternatives.  The  result  of  that  was  that  the  breath  of  the  preservation 
alternatives  was  broadened  in  the  final  EIR  and  was  incorporated  in  a  set  of  comments 
and  responses  to  the  draft  EER  that  was  submitted  to  the  Planning  Commission.  The 
Planning  Commission  ultimately  certified  the  EIR  as  meeting  all  the  requirements  of 
CEQA.  At  the  same  time,  the  updates  that  were  coming  forward  from  the  Regional 
Water  Quality  Control  Board  regarding  the  ExxonMobil  spill,  the  clean-up  order  and 
its  implications  for  the  Wharf  JIO  facility  were  also  incorporated  into  the  additional 
EIR  analysis.  The  final  EIR  as  certified  by  the  Planning  Commission  was  appealed  by 
the  F.Alioto  Fish  Company,  David  Cincotta  is  the  attorney  representing  them.  The 
appeal  hearing  was  held  on  August  1,  2006.  The  issue  that  was  called  out  as  the  basis 
for  the  appeal  was  that  there  hadn't  been  physical  testing  of  that  wedge  of  soil  that  Ed 
Byrne  discussed  that  needs  to  be  removed  behind  the  retaining  wall,  about  40  cubic 
yards  of  soil.  The  Cincottas  had  submitted  some  names  of  consultants  to  have  the  Port 
investigate  fiirther  to  see  if  physical  sampling  could  take  place.  The  Board  of 
Supervisors  directed  the  Port  to  investigate  that  fiarther.  Telegraph  Hill  Dwellers  also 
submitted  additional  comments  explaining  that  they  felt  that  the  historic  preservation 
alternative  analysis  still  wasn't  quite  up  to  snuff  from  their  perspective.  The  appeal 
was  heard  last  week.  It  was  to  have  been  continued  to  this  afternoon.  Telegraph  Hill 
has  asked  for  it  to  be  continued  one  more  week.  That  additional  time  hopefully  will 
allow  us  to  perfect  some  information  and  get  more  discussions  going  with  the 
community  between  now  and  then  and  we  hope  to  resolve  this  in  a  mutually  agreeable 
manner. 

Carol  Bach,  Environmental  and  Regulatory  Affairs  Manager  for  the  Port,  discussed 
some  of  the  environmental  and  health  and  safety  precautions  that  are  built  into  the 
Port's  specifications  for  the  proposed  demolition  work.  One  of  the  first  things  is  air 
quality  protection.  The  contract  specifications  will  require  the  contractor  to  develop 
and  implement  dust  control  measures  including  installing  barriers  and  dust  screens, 
wetting  building  materials  prior  to  beginning  demolition  and  misting  during 
demolition  operations.  The  contractor  will  be  required  to  keep  debris  piles  covered  and 
cover  all  loads  of  material  being  transported  off  the  site.  They  will  be  required  to  clean 
all  truck  tires  for  all  vehicles  leaving  the  site  and  sweep  the  streets  with  water  at  least 
once  daily  or  as  needed  to  prevent  material  fi-om  being  tracked  out  onto  public  roads. 
The  contractor  will  be  required  to  cease  demolition  operations  if  high  wind  conditions 
cause  visible  dust  emissions  or  fall  out  which  would  be  particulate  debris  leaving  the 
site  and  falling  onto  adjacent  property.  If  those  things  are  happening  in  spite  of  their 
implementation  of  all  the  other  dust  control  measures,  the  contractor  will  be  required 
to  stop  operations.  They  will  be  required  to  comply  with  Bay  Area  Air  Quality 
Management  District  (BAAQMD)  regulations  governing  the  prevention  of  visible  dust 
generation  and  fall  out  of  particulate  material  off  the  site.  Port  staff  has  consulted  with 
BAAQMD  personnel  about  the  proposed  dust  control  measures  and  we  visited  the  site 
with  them  to  get  their  input  on  other  prevention  measures.  The  contract  specifications 
will  ultimately  incorporate  all  these  measures  as  a  minimum  performance  standards  for 
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the  contractor's  dust  control  plan.  Ultimately,  the  contractor  will  be  required  before 
beginning  work  to  submit  a  dust  control  plan  to  the  Port  that  describes  very 
specifically  how  in  concert  with  the  equipment  they  propose  to  use,  they  will  be 
implementing  these  measures  to  achieve  the  requirements  of  the  contract 
specifications  to  prevent  dust  generation.  The  Port  Commission  has  heard  the  other 
speakers  refer  to  the  presence  of  petroleum  contamination  in  the  soil  and  ground  water 
beneath  the  site.  The  source  of  that  petroleum  is  from  tanks  and  pipeline  that  have 
been  present  in  the  area  since  the  turn  of  the  century.  Mobil  Oil  which  is  now 
ExxonMobil  operated  a  petroleum  terminal  across  fish  alley  from  the  site  between  the 
mid- 1930s  and  the  late  1990s.  Petroleum  from  that  facility  that  leaked  from  tanks  and 
pipelines  over  time  and  also  as  a  result  of  a  significant  spill  that  occurred  in  1990, 
petroleum  from  that  site  has  migrated  through  the  soil  on  to  the  ground  water  and 
traveled  on  the  surface  of  that  groundwater  throughout  the  subsurface  of  the  block 
bounded  by  Hyde  Street,  Jefferson  Street,  Leavenworth  and  San  Francisco  bay.  Soil  in 
this  area  and  elsewhere  at  the  Port  may  also  contain  metals  that  were  present  in  the  fill 
used  to  construct  San  Francisco's  shoreline  at  the  turn  of  the  century.  In  some  cases, 
those  metals  may  be  present  in  sufficient  concentrations  to  require  management  of  the 
soil  as  hazardous  waste.  This  cross  section  shows  the  highest  elevation  of  the  water 
table  relative  to  the  area  where  the  soil  would  be  disturbed  as  part  of  the  proposed 
demolition  work.  We  have  extensive  soil  and  groundwater  sampling  data  from 
throughout  the  area  as  well  as  some  sample  information  collected  from  inside  the 
Wharf  JIO  building  before  it  was  condemned.  With  this  aggregate  body  of  data,  we 
feel  that  we  have  enough  information  about  what  may  be  present  in  the  soil  and 
groundwater  beneath  the  site  to  develop  adequate  pollution,  prevention  and  human 
health  and  safety  protection  measures  applicable  to  this  scope  of  work. 

In  addition  to  the  dust  control  requirements  of  the  contract,  the  specifications  will  also 
require  soil  management  measures  and  that  the  contractor  develops  a  soil  management 
plan.  The  soil  management  measures  will  be  required  to  demonstrate  how  the 
contractor  will  prevent  soil  or  dust  or  debris  from  migrating  off  the  site  and  those  are 
essentially  the  dust  control  measures  and  also  how  soil  and  demolition  debris  will  be 
prevented  from  being  released  to  the  bay.  One  of  the  key  requirements  is  that  the 
specification  of  an  oil  and  sediment  and  debris  containment  material  to  be  placed  on 
the  shoreline  beneath  the  footprint  of  the  building  as  well  as  floating  on  the  water  to 
capture  any  oil,  debris  or  soil  that  might  be  released  during  the  course  of  work.  The 
contractor  will  also  be  required  to  meet  certain  water  quality  protection  standards  and 
articulate  for  the  Port  how  they  are  going  to  meet  those  standards  by  providing  us  with 
the  pollution  prevention  plan.  Those  requirements  include  the  deployment  of  oil  and 
debris  containment  material  along  the  shoreline  and  on  the  water.  The  requirement  that 
piles  be  sawcut  at  the  mud  line  rather  than  broken  or  pulled  to  remove  them  to  prevent 
disturbance  of  sediment  during  pile  removal.  Use  of  silt  curtains  around  the  steel  piles 
which  we  cannot  cut,  those  would  have  to  be  pulled  and  in  vibrating  those  out,  there 
will  be  some  sediment  disturbance  that  occurs  and  silt  curtains  are  floating  curtains 
that  are  anchored  at  the  bottom  and  create  a  sediment  screen  around  the  work  area. 
Those  would  be  deployed  to  prevent  migration  of  any  sediment  disturbed  by  the 
removal  of  the  steel  piles.  The  contractor's  pollution  prevention  plan  will  also  have  to 
incorporate  any  applicable  BMP  identified  by  the  RWQCB  in  its  review  and 
authorization  of  the  proposed  demolition  work.  The  contractor  will  be  required  to 
develop  a  health  and  safety  plan  that  assumes  the  potential  presence  of  contaminants  in 
M08082006.doc  -13- 


the  soil  and  also  assumes  that  any  lead  painted  surfaces  of  the  building  may  contain 
lead  paint.  The  contractor's  health  and  safety  plan  would  have  to  address  soil 
management,  dust  control,  worker  training  and  monitoring.  The  standard  for 
monitoring  for  hazardous  waste  handling  project  would  be  applied  which  typically 
include  both  worker  monitoring  to  measure  any  contaminants  that  workers  might  be 
exposed  to  as  well  as  perimeter  air  monitoring  which  would  measure  contaminants  in 
the  air  at  the  perimeter  of  the  work  area. 

Joe  Roger,  Project  Engineer,  discussed  the  demolition  scope  and  how  Port  staff  will 
proceed  with  the  demolition  and  also  protect  the  interest  of  tenants  adjacent  to  the 
project.  As  Ed  Byrne  mentioned,  the  building  will  be  demolished  in  approximately  30 
days  and  then  proceed  with  demolishing  the  wharf  and  then  removing  approximately 
40  cubic  yards  of  material  behind  the  retaining  wall.  They  will  then  proceed  with 
cutting  back  the  timber  piles.  The  demolition  contract  will  be  put  out  to  public  bid  and 
awarded  to  the  contractor  with  the  lowest  responsive  bid.  The  contractor  will  be 
required  to  submit  the  following  plans  for  the  Port  for  acceptance  prior  to  start  of 
demolition:  dust  control,  water  pollution  prevention,  noise  control  and  abatement  and 
oil  handling  and  excavation.  The  resident  engineer  will  have  regular  meetings  with 
surrounding  tenants  throughout  the  project  duration.  The  hoist  at  the  east  center  of  the 
wharf  will  be  available  for  use  during  demolition  operations.  With  respect  to 
demolition  operations  involving  excavation  and  soil  handling,  the  resident  engineer 
will  require  strict  adherence  to  contaminated  soil  handling  regulations  and  procedures 
outlined  in  the  contract  documents  and  as  noted  by  Carol  Bach.  With  respect  to 
demolition  operations  impacting  water  quality,  the  resident  engineer  will  require  strict 
adherence  to  regulations  and  procedures  to  maintain  water  quality  outlined  in  contract 
documents  and  as  noted  by  Carol  Bach.  With  respect  to  demolition  operations  in  the 
mitigation  of  dust  control,  the  resident  engineer  will  require  strict  adherence  to 
regulations  and  procedures  to  minimize  dust  and  migration  of  dust  outlined  in  contract 
documents  and  as  noted  by  Carol  Bach.  The  demolition  includes  approximately  150 
piles  that  will  be  removed  and/or  cut  during  demolition.  Six  steel  pipe  piles  will  be 
removed  and  approximately  144  timber  piles  will  be  cut  and  some  of  the  piles  will 
remain  at  the  northern  end  of  the  operation  to  protect  any  incoming  marine  vessels 
from  coming  up  to  the  riprap.  The  timber  piles  will  be  sawcut  six  inches  above  the 
mud  line  during  periods  of  low  tide.  Steel  shell  piles  at  the  northwest  comer  of  the 
structure  will  be  removed  by  vibratory  pile  hammer.  Concrete  pile  jackets  will  remain 
after  demolition.  The  contract  drawings  are  in  process. 

Nan  Roth,  Telegraph  Hill  Dwellers,  indicated  that  they  still  object  to  the  way  this 
project  is  moving  forward  without  directly  addressing  ExxonMobil's  liability  in  regard 
to  remedying  this  tragedy  and  any  ftiture  financial  rewards  to  the  Port  and  the  to  the 
extent  such  rewards  are  related  to  and  based  on  damage  specific  to  Wharf  J- 10  that 
these  rewards  be  applied  to  remedying  damage  to  that  facility  and  to  its  preservation. 

David  Cincotta,  Jeffrey,  Mangels,  Butler  and  Marmaro,  on  behalf  of  F.Alioto  Fish 
Company,  took  the  opportunity  to  clarify  their  position  on  this  matter  with  regard  to 
the  demolition  work  that  is  being  done  by  the  Port.  He  pointed  out  that  they've  had 
meetings  with  Port  staff  and  those  have  gone  very  well  to  talk  about  how  this 
demolition  would  proceed.  He  wanted  to  make  sure  that  it  is  understood  that  they 
don't  believe  that  Port  staff  is  doing  anything  wrong.  They  believe  that  there  are 
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precautions  that  needed  to  be  taken.  The  Port  Commission  has  heard  an  excellent 
presentation  by  Port  staff  about  what's  going  on.  There  is  only  one  thing  he  would 
correct.  Port  staff  believes  that  they  are  only  concerned  with  the  soil  testing  of  what's 
been  described  as  the  two-foot  wedge  or  the  40  cubic  feet  of  material  that  they  know  is 
contaminated.  It  actually  goes  beyond  that.  There  has  not  been  a  testing  of  the  soil 
under  this  property  for  over  3  years.  There  has  been  no  monitoring  or  testing  by 
ExxonMobil  or  anyone.  They  do  know  that  there  is  contamination  down  there.  They 
don't  know  the  level  of  it.  They  don't  know  the  extent  of  it  but  if  that  contamination 
gets  disrupted,  so  far,  the  plan  that  has  been  talked  about  is  to  minimize  any 
destruction  but  as  with  all  demolition,  no  one  knows  what's  going  to  happen.  There 
was  just  a  crazy  incident  on  Geneva  Avenue  where  the  whole  wall  fell  down  into  the 
street.  In  this  case,  demolition  could  trigger  a  release  of  much  more  contamination. 
They  only  ask  that  there  be  further  testing  prior  to  the  begirming  of  the  demolition. 
They're  not  even  saying  that  the  Port  needs  to  do  this.  They  believe  that  the 
responsible  party  is  ExxonMobil.  They  are  asking  not  only  the  Port  to  include  this  as 
part  of  its  mitigation  measures  but  they  are  also  going  to  the  RWQCB.  They  believe 
that  it  is  essential  to  have  the  best  plan  possible  for  circumstances  because  the  risk  is 
great.  People  that  will  be  damaged  are  not  only  the  swimmers  that  will  be  subjected  to 
contamination  but  it's  also  the  fishing  operations  there.  This  is  the  last  area  where 
there  are  any  fishing  operations.  CalShell,  F.  Alioto  and  a  few  others  are  the  only  ones 
in  fish  alley  continuing  to  do  fish  operations  and  it  could  shut  this  operation  down. 
They  want  to  make  sure  that  everything  is  being  done  appropriately  in  advance  that  to 
protect  ourselves  in  case  an  emergency  does  occur.  They  understand  that  there  is  a 
mitigation  measure  to  provide  a  health  and  safety  plan.  They  believe  that  the  best 
health  and  safety  plan  that  can  be  prepared  is  one  that  will  be  prepared  if  there  is 
further  testing  done  prior  to  the  beginning  of  the  demolition. 

Commissioner  Brandon  asked  if  Port  staff  is  in  any  type  of  communication  with 
ExxonMobil.  Ms.  Moyer  replied  that  staff  is  in  indeed  in  communication  with  them 
but  she  was  hesitant  to  say  too  much  since  there  is  an  appeal  pending  on  this  matter. 
There  is  a  trial  court  decision  and  appellate  court  decision  that  goes  into  detail  about 
the  nature  of  the  damage  of  the  building. 

Commissioner  Brandon  thanked  Ed  Byrne,  Diane  Oshima,  Carol  Bach  and  Joe  Roger 
for  the  thorough  presentation. 

5.       REAL  ESTATE 

A.    Request  authorization  to  enter  into  Exclusive  Negotiation  Agreement  with  High  Flying 
Foods,  Inc.  for  lease  of  360  Jefferson  Street.  (Resolution  No.  06-61) 

Phil  Williamson,  Senior  Property  Manager,  indicated  that  last  month  staff  presented  to 
the  Port  Commission  an  informational  presentation  regarding  the  retail  opportunity  at 
360  Jefferson  Street.  In  that  presentation,  staff  briefly  presented  the  history  of  the  RFP, 
the  analysis  that  was  conducted  to  review  the  RFP  responses  of  which  there  were  three 
and  Port's  staff  recommendation  for  the  best  candidate  i.e.  High  Flying  Foods.  Staff  is 
requesting  Port  Commission's  approval  to  execute  the  Exclusive  Negotiation 
Agreement  with  High  Flying  Foods  for  a  3-month  period  of  negotiations  during  which 
Port  staff  will  meet  with  High  Flying  Foods  and  their  team  and  negotiate  a  lease  for 
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the  development  of  this  site  as  a  Firewood  Restaurant  serving  fast,  casual  style  food  to 
the  Fisherman's  Wharf  community  and  the  City  as  a  whole.  Staff  will  be  coming  back 
to  the  Commission  at  the  conclusion  of  those  negotiations  to  request  Commission's 
approval  of  the  lease.  The  lease  would  also  be  subject  to  the  approval  of  the  Board  of 
Supervisors  before  it  could  be  fully  executed  by  the  Port  Executive  Director. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Hsu  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-61  was 
adopted. 

6.       PLANNING  &  DEVELOPMENT 

A.    Informational  presentation  regarding  proposed  revisions  to  the  Development  Plan  for 
the  Piers  27-31  Mixed-Use  Recreation  Project. 

Jennifer  Sobol,  Plaiming  and  Development,  indicated  that  the  Mills  Corporation  had 
an  Exclusive  Right  to  Negotiation  (ERN)  with  the  Port  for  the  development  of  Piers 
27-3 1  as  a  mixed-use  recreation  project.  In  January  2006,  Mills  proposed  an 
assignment  of  its  interest  in  the  Exclusive  Negotiation  Agreement  (ENA)  to  SF  Piers 
LLC  whose  members  are  Shorenstein  Properties  and  Farallon  Capital  Management. 
On  March  14,  2006,  the  Port  Commission  consented  to  assignment  of  the  ENA  to  the 
Shorenstein/Farallon  group  and  approved  the  release  with  Mills.  The  Port  Commission 
also  approved  a  newly  revised,  amended  and  restated  ENA  with  Shorenstein/Farallon. 
That  ENA  was  executed  on  March  28,  2006.  Since  then,  the  development  team  has 
been  diligently  pursuing  its  development  plan  revisions  and  conducting  its  onsite 
investigations  of  the  piers.  After  extensive  investigations,  it  has  determined  that  the 
substructure  repairs  and  seismic  upgrades  would  be  much  more  extensive  than  was 
originally  anticipated.  Therefore,  it  will  result  in  a  substantial  increase  in  cost  for  the 
substructure  repairs  and  seismic  upgrades.  There  has  also  been  a  delay  in  submittal  of 
the  development  plan  of  the  development  schedule  of  the  trust  consistency  proposal 
and  other  regulatory  proposal.  These  were  all  benchmarks  under  the  ENA.  The 
original  deadline  was  July  1,  2006.  Because  of  these  additional  costs  and 
investigations,  the  Shorenstein/Farallon  team  requested  and  the  Port  granted  an 
extension  of  these  benchmarks  deadline  to  August  21,  2006.  Before  the  official 
submittal  of  the  revised  development  plan  on  August  21,  the  development  team  would 
like  to  present  its  preliminary  plan  of  development  to  the  Port  Commission  and  to  the 
public. 

Tom  Hart,  Executive  Vice  President,  Shorenstein  Properties,  indicated  that  they  are 
saddened  by  the  sudden  passing  of  Commissioner  Bierman.  He  met  Commissioner 
Bierman  about  30  years  ago.  She  has  personally  been  responsible  for  a  lot  of  the 
quality  development  in  San  Francisco.  It  will  be  a  great  loss  to  everyone. 

Mr.  Hart  indicated  that  they  are  proposing  a  mixed-use  recreational  development 
project  and  they  are  proposing  to  open  up  this  area  to  the  City  and  reunite  the  City 
with  the  waterfront.  Right  now,  it's  a  cold,  very  inaccessible,  uninviting,  asphalt-rich 
environment.  They  proposed  to  open  it  up  and  make  it  publicly  accessible,  provide  a 
great  deal  of  many  indoor,  recreational  opportunities  and  provide  for  a  unique  and 
very  unusual  experience  on  the  waterfront.  They  will  provide  about  1 0  acres  of  open 
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space  and  recreation  area.  They  will  provide  at  least  35%  open  space  not  including  the 
wharf  plaza  on  the  Embarcadero.  They  are  proposing  4  acres  of  green  space  and 
sprinkling  through  the  project,  recreation.  All  of  these  will  be  driven  by  the  economic 
engine  of  office.  He  showed  a  slide  of  the  recreational  pieces  and  they  are  placing 
those  at  the  front  door  of  the  project,  close  to  the  Embarcadero  so  they  are  visible  and 
accessible  to  the  public.  The  wharf  plaza  will  morph  up  and  blend  to  a  sports  deck 
which  will  cover  the  valley  parking.  There  will  be  a  green  area  for  outdoor  sports, 
soccer,  lacrosse,  etc.  and  general  activities  will  be  available  to  the  public  and  provide  a 
great  deal  of  open  space.  They  are  also  proposing  a  new  plaza  at  the  end  of  Pier  27. 
They  will  provide  a  great  deal  of  open  area  and  access  in  and  around  through  the 
project.  They  will  provide  an  aquatic,  sports  basin  in  between  Piers  29  and  31,  where 
many  activities  will  bethere.  If  someone  would  take  a  walk  around  the  project,  it 
would  be  a  little  more  than  a  mile.  Whether  looking  for  active  recreation  or  passive 
recreation,  this  will  definitely  be  a  place  that  will  provide  that.  They  will  provide  a 
smattering  of  specialty  retail  and  restaurant  needs  for  the  project.  These  will  be 
recreationally  oriented.  They  will  also  provide  a  berthing  for  the  largest  cruise  ships 
that  come  to  San  Francisco  to  visit.  Pier  27  is  presently  the  longest  berth  for  that  in  the 
Port's  system.  They  are  going  to  cooperate  with  the  Port  in  providing  that  and  also 
staging  area  for  on  loading  and  offloading  of  passengers  on  ports  of  call.  The  cruise 
ship  berthing  is  important  and  they  are  making  accommodation  for  that.  All  of  these 
are  driven  by  the  economic  engine  of  office  where  they  propose  approximately 
400,000  s.f.  of  office  space.  They  will  historically  restore  Piers  29  and  31  for  adapted 
re-use  into  office  similar  to  what  was  done  in  Pier  1  several  years  ago.  They  will 
adaptedly  reuse  part  of  Pier  27  for  the  recreation  project  pieces  and  new  office  will  go 
out  at  the  end  Piers  27  and  29.  Finally,  they  feel  that  this  will  be  a  balance  of  uses  that 
will  support  and  promote  the  recreational  objectives  of  this  project,  open  up  this  area 
to  the  public,  to  the  city  to  be  able  to  provide  firee  and  open  access  throughout  and 
around  the  project  and  achieve  many  of  the  goals  that  the  Port  has  set  out  as  well  as 
that  of  BCDC  and  the  State  Lands  Commission.  He  introduced  their  team  members: 
architects  SMWM,  Kathy  Simon,  Karen  Alschuler,  Rob  Clacker  and  John  Long.  This 
is  an  evolving  plan.  They  continue  to  meet  with  members  of  the  public  and  Port  staff 
to  figure  out  improvements  and  how  they  can  best  accomplish  this  objectives  of  the 
mixed-use  recreation  plan.  They  also  have  Catellus  as  project  managers  assisting  them 
£ind  they  have  about  5-6  engineering  and  construction  firms  assisting  them  as  well.  He 
introduced  his  colleague,  Todd  Sklarr,  who  is  the  fiill-time  project  executive  on  this 
project.  He  will  go  into  some  more  details  with  regard  to  the  uses  and  some  of  the 
challenges  and  opportunities  this  project  presents. 

Todd  Sklarr  indicated  that  this  is  more  than  one  project.  They've  come  to  recognize 
that  there  are  a  whole  variety  of  constituencies,  each  with  each  own  goal  or  goals  that 
they  would  like  them  to  achieve  in  this  project.  It's  fair  to  say  that  as  much  as  being  a 
mixed-use  recreation  project,  it's  also  recreation  and  rehabilitation  project.  Port  staff 
has  already  spoken  quite  clearly  about  the  importance  of  the  new  Embarcadero 
Historic  District.  Their  team  recognizes  their  responsibility  to  make  a  success  of 
rehabilitating  this  important  historic  asset.  To  that  end,  they  have  assembled  a  team 
that  they  think  is  uniquely  qualified  to  deal  with  this.  SMWM  were  responsible  for  the 
Ferry  Building  project  and  its  beautifial  finish  as  well  as  the  adjacent  Pier  1  building. 
In  approaching  this  problem,  they  need  to  address  first  the  substructure  on  which 
everything  literally  stands.  This  is  more  for  the  benefit  of  our  fellow  San  Franciscans. 
M08082006.doc  -17- 


When  water  and  steel  get  together,  rust  is  created.  The  process  is  accelerated  by  salt 
water  and  soft  fog.  He  showed  a  picture  of  the  bottom  of  Pier  29,  typical  first  rust 
spotting  of  the  rebar  responding  after  60  odd  years  to  the  constant  exposure  to  water 
and  chloride.  As  rust  expands,  it  expands  physically  not  just  in  its  location.  The 
expansion  creates  a  spalling  of  the  concrete  where  it  literally  falls  off  exposing  more 
steel.  Each  year,  there  is  an  acceleration  of  the  area  that  is  being  exposed,  deteriorating 
and  requires  repairs.  Their  approach  to  dealing  with  this  has  been  to  divide  the  site 
(20-acre  site)  to  1 1  different  areas,  each  with  its  own  structural  characteristics.  The  rest 
of  their  team  are:  Moffatt  &  Nichol,  Rutherford  and  Chekene  and  Power  Engineering. 
All  of  whom  are  very  familiar  with  the  Port.  They  went  under  the  piers  in  boats  and 
did  an  analysis  of  what's  going  on.  Not  surprisingly  they  found  that  Pier  27  in  the 
valley  is  in  relatively  good  shape.  They  found  that  the  balance  of  Pier  31  and  Pier  29  is 
not  in  good  shape  at  all.  They  need  estimates  of  what  percent  of  the  deck,  the  columns, 
the  column  caps  and  the  piles  required  restoration  and  refitting.  That  was  examined  in 
terms  of  costs,  reviewed  with  the  Port's  engineering  staff  and  the  Port  has  recently 
retained  a  third  party,  a  structural  engineering  firm,  to  do  a  pier  review  of  that  analysis. 
They  think  that  those  conclusions  are  going  to  stand  up  both  in  terms  of  scope  and 
costs.  The  other  thing  they  need  to  come  to  terms  with  is  the  seismic  competency  of 
these  structures.  The  first  thing  they  need  to  do  is  divide  Pier  27  from  the  historic 
piers.  They  have  different  fundamental  periods  of  vibration  and  they  think  that  they 
have  great  risk  of  bashing  into  each  other  in  a  significant  earthquake.  They  looked  at 
Pier  27  on  the  valley  and  looked  at  it  seismically.  They  are  trying  to  achieve  a 
reasonable  response  for  a  design  to  withstand  a  magnitude  7.9  earthquake,  roughly  the 
same  as  the  1906  earthquake.  He  showed  a  picture  of  how  much  horizontal 
displacement  could  be  expected  in  that  kind  of  quake,  from  2  feet  to  4.5  feet  on  the 
scale.  Looking  at  the  unretrofitted  version,  the  outboard  end  of  Pier  27  could  be 
expected  to  move  more  than  4.5  feet.  In  addition,  the  movement  that  is  greatest  which 
is  almost  concentric  around  the  center  and  the  movement  which  is  also  great  at  the 
bottom  end  of  that,  they  are  going  in  different  directions.  There  is  a  torsion  going  on. 
Their  objective  is  to  bring  all  of  that  horizontal  displacement  down  to  a  reasonable 
amount  and  to  eliminate  the  torsion.  In  order  to  do  that,  they  looked  at  several  options. 
This  is  an  option  that  was  proposed  by  the  earlier  team  in  which  there  will  sliding 
dampers  between  the  deck  and  the  colurrm.  They  would  have  allowed  a  displacement 
of  about  8  or  12  inches.  They  don't  think  that  is  adequate.  They  looked  at  using  a 
many  great  number  of  narrow  diameter  piles  and  settled  on  a  solution  of  wide  diameter 
piles.  In  their  initial  investigation  they  will  need  about  200  piles  and  about  50  piles 
caps,  roughly  20  feet  square  which  won't  come  inexpensively.  They've  done  a  fairly 
significantly  analysis.  Comparing  the  cost  of  the  Mills  plan,  updating  for  escalation  to 
the  year  2008  and  they  found  that  it's  going  to  cost  double  what  the  prior  developer 
thought  it  was  going  to  cost,  about  $145  million.  That  translates  to  about  $225  per  s.f 
of  developed  area,  which  is  an  extraordinary  amount  for  a  leased  location.  Having 
accomplished  that,  they  will  then  be  in  a  position  to  approach  these  neglected 
buildings  above  their  substructures  and  transform  them  in  a  way  that  Kathy  Simon  and 
her  crew  have  at  Pier  1  and  bring  new  life  and  new  activity  to  the  waterfront.  They  are 
also  anticipating  that  there  is  going  to  be  some  local  water  taxi  service  coming  up  and 
they  are  prepared  to  create  a  spot  for  them  on  their  project.  On  a  more  urban  design 
point  of  view,  their  proposal  is  to  create  three  new  view  corridors  from  the  left  going 
directly  through  the  bulkhead  to  the  marine  basin,  along  the  length  of  Pier  29  out  to 
Treasure  Island  and  lastly,  down  Lombard  Street  across  the  new  northeast  wharf  plaza. 
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One  of  the  concerns  they've  heard  from  community  groups  is  vehicular  traffic  and 
congestion.  Part  of  their  proposal  is  to  reduce  the  1 1  curb  cuts  that  currently  exist 
along  the  Embarcadero  to  2.  It  will  vastly  improve  the  safety  of  the  site  and  vastly 
reduce  congestion.  At  the  same  time,  they  have  just  embarked  on  summer  traffic 
counts  on  the  site  and  they  are  doing  some  analysis.  The  initial  indication  is  that  the 
change  of  replacing  retail  with  office  as  the  economic  driver  of  the  project  will  reduce 
the  visitation  by  as  much  as  half.  They  think  that  is  a  good  impact  of  this  approach. 
The  lower  wharf  plaza  has  long  been  sought  in  this  part  of  the  Embarcadero.  They  are 
now  adding  an  upper  wharf  plaza  above  the  parking,  together  they  will  comprise  about 
4  acres.  The  new  waterfront  plaza  will  be  located  at  the  end  of  the  pier  and  a  new 
marine  terrace  will  be  created  between  the  marine  basin  and  the  bulkhead.  This  project 
has  given  them  an  occasion  to  come  in  contact  with  a  lot  of  recreation  providers  both 
those  that  do  multiple  activities  and  those  that  specialize  in  single  activity.  It's  fair  to 
say  that  they've  had  their  best  progress  with  the  folks  at  City  Beach.  Although  there 
are  no  agreements  signed  at  this  point,  they  think  that  they  are  well  on  the  road  to 
come  up  with  something  spectacular. 

Gary  Riter,  City  Beach  Founder  and  CEO,  indicated  that  City  Beach  recognizes  that 
the  City  of  San  Francisco  lacks  recreation  vehicles  whether  it  is  sports,  open  field,  etc. 
Even  with  the  Park  and  Rec  Department,  it  lacks  a  lot  of  vehicles  to  enact  activities  in 
sports,  which  his  company  specializes.  They  have  been  in  the  bay  area  for  the  last  14 
years.  They  have  two  site  locations  in  the  bay  area.  Over  the  years,  they  have  been 
able  to  groom  sports  and  activities  that  people  actually  participate  in  and  the 
overwhelming  theme  is  that  everything  they  do  in  City  Beach  is  about  bringing  people 
together.  It  is  the  foundation  of  what  City  Beach  is  about.  They  find  that  passive 
involvement  leads  to  inactivity.  Most  of  everything  they  do  is  about  programming.  It's 
about  bringing  people  together.  When  people  speak  about  community,  it  is  the  essence 
of  City  Beach.  City  Beach  brings  people  together  through  sports,  through  team 
building  programs  regardless  of  the  population  i.e.  kids,  adults,  companies,  etc.  They 
specialize  in  bringing  people  together.  They  started  the  first  site  in  Emeryville  14  years 
ago.  They  have  since  sold  that  and  it  was  the  beginning  of  their  journey.  They 
developed  Santa  Clara  in  1994.  They  were  able  to  provide  courts  for  volleyball  and 
basketball.  They  have  been  able  to  include  weight  and  fitness.  They  do  programs 
including  leagues,  open  play.  They  have  class  instruction.  They  do  tournaments.  It's  a 
very  healthy  environment  for  their  participants.  They  were  so  excited  about  Santa 
Clara,  they  decided  to  build  what  they  thought  was  the  flagship.  They  built  the  site  in 
Fremont  in  2001,  expanding  on  wanting  to  add  more  recreation  to  their  concept.  They 
included  indoor  wall  climbing.  To  the  best  of  their  knowledge,  it  is  the  largest  wall 
climbing  gym  in  the  nation.  They  also  added  outdoor  bocce  ball  courts.  They  wanted 
to  at  least  offer  something  that  people  who  didn't  have  great  athletic  skills  could  at 
least  participate  in.  They  have  four  courts  (multitude  of  sports  including  basketball, 
volleyball,  badminton,  table  tennis).  They  also  built  an  indoor  challenge  ropes  course 
which  allows  them  to  do  a  lot  of  team  building  events,  using  the  ropes  course  as  a 
vehicle  to  get  people  together  to  talk  and  communicate.  When  they  were  given  the 
assignment  about  the  piers,  the  first  thing  they  did  was  analyze  the  critical  key 
elements  that  they  would  have  to  incorporate  into  their  thinking  to  get  people  not  only 
to  recognize  this  project  but  also  to  participate  in.  They  looked  at  what  they  feel  is  the 
key  to  success  in  this  project.  First  of  all,  it  needs  to  be  broad  based.  It  has  to  appeal  to 
a  lot  of  different  genders,  athletic  abilities,  sexes,  ages,  etc.  They  wanted  to  make  sure 
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that  there  is  something  for  everybody.  It  had  to  be  affordable  and  sustainable.  They 
don't  believe  in  fad  sports  or  recreation.  They  believe  in  traditions.  They  believe  in 
sports  and  activities  that  people  will  come  back  over  and  over,  year  after  year,  kind  of 
cradle-to-the-grave  type  of  mentality.  It  needs  to  be  accessible  and  user  friendly.  As 
people  walk  by,  they  will  be  enticed  to  walk  through  the  facility.  They  won't  feel  there 
is  a  barrier  to  entries.  City  Beach  is  not  membership  based.  They  don't  drive  their 
revenues  through  memberships.  They  want  people  to  openly  be  able  to  come  through 
and  pay  for  play.  They  also  want  to  introduce  something  for  everyone  i.e.  shuffle 
board,  rock  climbing,  etc.  They  firmly  believe  in  program  to  recreation  versus  passive. 
Passive  means  basically  looking  at  the  field  all  year  long  and  not  doing  anything.  They 
do  is  create  programs  so  people  get  involved.  They  teach  them  how  to  integrate  it  into 
their  lifestyle.  They  also  like  the  curb  appeal.  They  like  the  WOW  factor.  It  needs  to 
be  community  serving.  There  is  no  use  having  a  site  that  nobody  can  use.  The  facility 
can  be  used  for  a  variety  of  reasons  such  as  fiindraising  event,  etc.  It's  very  flexible. 
They  want  to  create  a  buzz  about  the  project.  Ultimately,  it  will  be  a  great  guest 
experience  that  somebody  will  remember. 

Pier  27  is  the  best  building  for  a  climbing  gym.  A  climbing  gym  not  only  has  an 
inherent  characteristics  to  the  sport  itself  but  it  is  exciting  and  challenging.  They 
envision  a  climbing  gym  being  at  the  forefront  along  the  pedestrian  way  where  there 
will  be  a  30-foot  glazing  encapsulating  climbers  as  they  climb.  It  will  generate  interest 
especially  at  night.  They  could  shine  lights  on  the  project  and  people  will  be  very 
intrigued  and  enticed  to  walk  in.  It  will  involve  kids  and  adults.  A  climbing  gym  is  one 
of  the  few  sports  that  all  families  can  enjoy  together.  The  next  will  involve  their  team 
and  leadership  center.  It  gives  them  a  vehicle  to  promote  team  building.  They  work  a 
lot  with  at-risk  youth.  Kids  have  come  from  correctional  institutions  and  had 
phenomenal  results.  It's  an  intrical  part  to  building  groups  and  camaraderie.  The  next 
building  is  their  indoor  multi-sport  venue  for  volleyball,  basketball,  badminton,  table 
termis  and  floor  hockey.  The  flexibility  allows  to  accommodate  most  any  league's 
open  play.  It  will  also  serve  as  the  staging  area  for  the  berthing  of  the  cruise  ships. 
They  also  have  an  outdoor  component  that  will  be  flexible.  Given  more  time,  they  can 
even  develop  fiirther  uses.  They  like  the  idea  that  they  can  incorporate  flag  football, 
soccer,  etc.  They  will  be  utilizing  artificial  turf  so  it  is  safe.  He  showed  a  photo  of  the 
roller  skating  rink  that  they  are  proposing.  It's  a  sport  that  a  lot  of  people  can  do.  He 
emphasized  that  they  are  going  back  to  the  days  of  traditions.  That  is  what  they  want 
to  bring  to  the  wharf  They  envision  an  organist  playing  music  and  having  a  disco  ball 
at  the  rink.  They  are  propose  an  indoor  miniature  golf  course.  Another  attraction  for 
the  facility  is  bowling.  The  bowling  alleys  in  the  City  are  closing  because  of  high  price 
real  estate.  They  would  like  to  reintroduce  this  back  to  the  master  project.  It  make  a  lot 
of  sense  and  very  complementary  of  the  other  uses.  As  part  of  the  project,  having  an 
high-end  meeting  space  that  is  lACC  certified  would  be  a  plus  to  San  Francisco.  It's  a 
place  where  people  can  go  meet  as  part  of  the  programming  involving  sports.  A 
meeting  space  involves  good  chairs.  They  will  provide  comfortable  chairs  and  good 
lighting  in  the  meeting  rooms.  There  is  a  distinction  between  meeting  space  and 
special  events  space.  The  chairs  are  not  being  moved  around  and  the  tables  stay  where 
they  are.  To  capitalize  on  this  beautiftil  view  of  the  Bay  area  is  tantamount  to  the 
success  of  a  special  events  space.  Birthday  parties,  bar  mitzvahs,  reunions,  weddings, 
People  will  get  excited  about  going  down  to  the  wharf,  which  is  what  they  want  to 
accomplish  in  this  project. 
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Central  to  any  venue  is  food  and  beverage.  Everybody  likes  to  eat  and  drink.  Having  a 
well  designed  restaurant  operation  at  the  center  of  the  recreation  is  essential.  The 
restaurants  will  overlook  the  marine  terrace.  The  marine  terrace  is  a  focal  point.  They 
anticipate  having  a  floating  pool  where  people  can  swim  and  do  laps.  There  will  be 
bocce  ball  games.  People  will  love  to  have  the  patio  dining  experience  with  good 
music.  Overlooking  the  terrace  is  the  marine  sports  basin,  introducing  back  to  the 
aquatic  area.  They  will  provide  and  have  accessible  sea  kayaks,  outrigger  canoe  club 
home  based  in  the  City,  dragon  boats,  rentals  so  people  can  explore  the  basin  is  a 
fantastic  use  of  that  area.  The  flowrider  sheet  wave  is  an  idea  that  they  are  seriously 
talking  about.  He  likes  the  connection  back  to  the  marina  uses.  The  flowrider  sheet 
wave  is  a  wave  on  a  treadmill.  It's  a  trampoline  material  that  is  safe.  It  allows  you  to 
experience  body  boarding,  stand-up  surfing  without  going  out  and  getting  bit  by 
sharks.  It  adds  a  tremendous  curbside  appeal.  People  love  to  see  people  wiped  out  and 
get  dunked  on  the  dunk  tank.  It  brings  the  flavor  of  what  they  are  trying  to  achieve  in 
the  area.  They  are  an  active  sports  recreation  vehicle.  This  is  the  cherry  on  the  sundae. 
They  believe  it  is  an  exciting,  dynamic,  interesting  concept.  The  world  is  fiill  of 
mediocrity.  This  is  going  to  be  something  that  everybody  can  hang  their  head  on. 

Tom  Hart  indicated  that  this  is  a  project  in  transition  and  they  have  a  way  to  go  before 
they  get  there.  There  are  not  only  significant  opportunities  but  also  significant 
challenges.  They  proposed  that  the  office  is  the  economic  driver  of  the  project.  They 
proposed  moving  their  headquarters  of  their  two  companies  which  would  take 
approximately  half  of  the  office  space.  They  will  be  good  caretakers  of  this  piece  of 
San  Francisco  that  belongs  to  the  public.  Whatever  they  do  there  would  be  of  quality 
in  nature.  It  will  be  safe,  it  will  be  open.  They  want  their  best  face  facing  forward  to 
San  Francisco.  As  you  look  on  this  project  and  as  you  see  it  today  versus  when  they 
are  finished  with  it  four  years  from  now,  you  won't  see  much  change  from  the  hills  but 
you  will  see  a  lot  of  change  inside  the  project  and  along  the  Embarcadero.  It  will  be  a 
very  active  place  where  many  people  of  all  ages  and  interest  can  come  to  whether  as  a 
spectator  or  a  participator.  It  will  be  a  fine  project.  As  the  piers  are  deteriorating,  they 
need  to  make  them  safe  not  only  for  the  buildings  but  mainly  for  the  people.  They  are 
many  difficult  challenges  before  the  Commission  and  their  companies.  On  the 
waterfront,  you  can't  build  any  housing  or  hotels.  The  community  has  indicated  that 
they  don't  want  retail.  It  just  leaves  office  as  the  economic  driver.  He  committed  to  the 
Port  that  they  will  be  responsible  with  the  project  in  every  way.  They  promised  an 
open  and  transparent  process. 

Dennis  McKenzie  made  a  proposal  which  he  sent  to  the  Port  Commission,  the 
Executive  Director,  Mayor  Newsom,  Board  of  Education  and  the  Board  of 
Supervisors.  He  asked  that  the  Port  seriously  consider  an  educational  component  that 
will  include  a  high  school  field  study  classroom  accessible  for  all  high  school  kids  in 
collaboration  with  the  San  Francisco  Unified  School  District  (SFUSD)  and  the 
Shorenstein/Farallon  partnership.  After  working  for  the  SFUSD  as  a  high  school 
substitute  teacher  for  four  years  and  a  P.E.  teacher  at  Washington  High  School  last 
year,  he  believes  that  it  will  be  a  tremendous  benefit  for  our  high  school  students' 
success  to  be  able  to  experience  first  hand  the  real-world  business  and  career 
opportunities  that  exist  in  relation  to  the  development  of  professional  and  recreational 
sports  facilities.  This  revision  of  the  Piers  27-31  Mixed  Use  Recreation  Center  Project 
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development  plan  with  the  new  project  developers  is  a  unique  opportunity,  capable  of 
establishing  a  model,  public-private  vision  of  creating  effective,  year-round  education, 
career  guidance  and  internship  programs.  As  many  professional  educators  realize,  one 
of  the  most  challenging  aspects  for  our  high  school  students  today  is  to  be  able  to 
provide  our  kids  with  an  understanding  of  their  responsibility  to  develop  self- 
discipline  and  self-responsibility  regarding  their  educational  process.  From  his 
experience  in  San  Francisco  public  high  schools,  field-study  experiences  are  essential 
educational  components  that  provide  students  with  practical  and  inspiring  incentives 
that  connect  their  classroom  studies  and  work  with  real-world  college  and  career 
opportunities.  These  out-of-classroom  experiences  offer  positive  insights  and 
perceptions  that  help  students  develop  the  self-respect  and  discipline  necessary  to 
become  self-motivated  and  mature  students,  as  well  as  socially  and  politically  aware, 
involved,  and  responsible  citizens.  The  attraction  for  many  young  students  that  sports 
inherently  offers,  gives  all  students  -  especially  student-athletes  and  youth  interested 
in  sports  and  recreation  -  the  incentive  to  maintain  good  grades  in  order  to  pursue  their 
education,  including  positive  and  rewarding  sports  related  jobs.  This  educational 
process  also  includes  developing  an  understanding  of  the  value  of  public-private 
partnerships,  and  how  business  and  government  must  work  together  effectively,  and 
successfully.  The  Sports  and  Public  Service  Pathway  he's  proposing  can  assist  in 
educating  our  high  school  students  of  the  requirements  needed  to  work  successfully  as 
a  team,  as  well  as  respecting  each  other's  shared  visions  and  socio-economic  goals. 
The  Port  of  San  Francisco  and  other  San  Francisco  public  officials  and  agencies  that 
are  all  necessary  in  order  for  these  joint  ventures  to  be  designed,  built  and  operated 
efficiently  and  successfully,  are  at  the  same  time  important  potential  career  guidance 
and  field-study  activities  that  our  high  school  and  college  students  can  learn  to 
understand  as  rewarding  careers  worthy  of  their  time  and  dedication  in  order  to  make  a 
positive  social  change.  This  recreation  center  can  offer  a  collaboratively  supported  and 
operated  education  center  as  an  integral  education  curriculum  component  and  become 
a  model  program  that  San  Francisco  high  schools  teachers  and  students  can  have 
access  to. 

Ernestine  Weiss  indicated  that  Shorenstein/Farrallon  can  bring  a  world-class  structure 
in  the  city.  A  project  of  this  size  could  very  easily  accommodate  an  Olympic  size 
swimming  pool.  If  you  want  to  get  people  down  to  the  waterfront,  make  this  pier  an 
outstanding  one.  The  only  other  swimming  pool  this  size  is  in  the  Koret  Center,  which 
is  in  an  inconvenient  location.  This  would  be  a  big  drawing  card  for  the  waterfront. 
She  knows  that  Shorenstein/Farallon  can  do  it. 

Frederick  Allardyce,  President  of  the  Barbary  Coast  neighborhood  association, 
applauded  the  Shorenstein  group  for  coming  to  the  rescue  of  their  neighborhood  and 
coming  up  with  a  plan  that  perhaps  will  get  closer  to  what  the  public  was  looking  for 
when  this  proposal  was  put  out  five  or  six  years  ago.  They  are  concerned  about  the 
parking  and  transportation  issues  that  the  size  of  this  project  will  develop  for  the 
neighborhood.  He's  sure  that  the  Port  will  address  how  much  400,000  s.f  office  space 
will  require  for  parking  onsite  and  offsite  and  how  those  people  will  get  in  and  out 
effectively  as  well  as  the  recreational  amenities.  They  are  looking  forward  to  those 
solutions  coming  to  them.  They  would  also  like  to  get  copies  of  this  proposal.  He 
congratulated  them  as  fellow  San  Franciscans  and  hope  that  they  can  bring  this  project 
to  fruition. 
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Nan  Roth,  indicated  that  in  listening  to  this  proposal  today  which  she  has  heard 
nothing  about  prior  to  today,  she  was  struck  by  the  missing  component  i.e.  things  or 
activities  for  small  children.  Even  the  Mills  Corporation  proposal  was  equally 
deficient  in  that  regard.  The  only  facility  for  small  children  was  a  daycare  center  which 
was  a  pay-for-day  care.  There  was  nothing  free  for  children  or  for  families  coming  by 
on  a  Sunday  afternoon  and  kids  want  to  play  some  equipment  or  something.  She's 
hoping  that  this  proposal  will  be  restructured  to  provide  something  creative  and 
wonderful  for  the  smaller  kids  as  well  as  those  teenagers  and  adults  that  have  lots  of 
money  to  spend  on  these  activities.  There  is  a  playground  in  Paris  and  it's  divided  into 
age  groups  and  all  the  equipment  is  color  coded  for  appropriate  age  groups.  The  big 
kids  are  not  allowed  to  play  in  the  areas  for  smaller  kids  but  it  is  very  a  creative  and 
wonderfiil  outdoor  recreation.  It  goes  way  beyond  swings  and  slides.  It's  a  wonderful 
thing  to  have  here  and  it  would  be  wonderful  to  have  it  dedicated  to  Sue  Bierman. 

Bill  Kedem,  neighbor  of  the  Piers  27-31  project  for  a  number  of  years,  indicated  that 
his  main  concern  is  traffic.  He  complimented  the  Port  in  negotiating  with  the 
Shorenstein  group.  They  are  very  reputable  group.  He  was  impressed  to  hear  that  they 
are  working  with  City  Beach  which  appears  to  be  a  local  recreation  company  and 
that's  very  positive.  He  believes  that  if  we  could  tie  a  Central  Business  District  (CBD) 
with  any  of  the  projects  along  the  waterfront  starting  with  the  Piers  27-3 1  project,  it 
would  be  interesting.  He  knows  that  Supervisor  McGoldrick  is  pushing  that  idea  on 
the  board.  He  suggested  that  Executive  Director  Moyer  perhaps  go  to  Singapore  and 
London  and  check  out  how  the  CBD  concept  works  because  those  are  port  cities.  From 
his  perspective,  it  works  very  well.  It  would  also  be  beneficial  for  the  Port  to  extract  a 
component  of  that  CBD  tax  revenue  for  its  operations  because  that  may  address  some 
of  the  Port's  revenue  shortfall  as  well.  We  can't  have  so  many  individual  vehicles 
coming  in  to  these  projects.  He  encouraged  the  Port  to  take  a  very  close  look  at  the 
CBD  concept  in  association  with  these  projects  especially  the  27-3 1. 

Commissioner  Brandon  indicated  that  she  would  be  happy  to  accompany  the 
Executive  Director  to  visit  Singapore  and  London  and  perhaps  a  stop  to  Paris  as  well. 

Jon  Gollinger,  Citizens  to  Save  the  Waterfront,  indicated  that  as  a  member  of  the 
younger  generation  of  citizen  activists,  he  has  been  inspired  by  her  work  through  the 
end  of  her  life  and  he  will  redouble  his  efforts  to  do  so  for  the  rest  of  his  life.  To  this 
project,  while  this  is  the  first  time  they've  seen  on  paper  a  full  rendering  of  their 
preliminary  look  at  their  new  project,  they  certainly  like  what  they  see  in  terms  of  their 
approach  and  their  presentation  about  the  facts  rather  than  a  dog-and-pony  show  that 
too  many  of  them  sat  through  numerous  ones  over  the  last  six  years  with  the  previous 
developer.  That  clearly  brought  a  fresh  air  for  this  project.  It's  a  little  too  early  to  tell 
whether  the  project  itself  meets  what  he  thinks  is  the  true  test  as  voters  in  1990  passed 
a  ballot  measure  that  the  Waterfront  Plan  resulted  from  which  ultimately  said  that 
these  three  piers  needed  to  be  set  aside  for  a  real,  unique  and  inviting  mixed-use 
recreation  project.  The  test  today,  the  test  tomorrow  and  the  test  until  the  end  is 
whether  this  project  meets  that  test.  Is  it  a  real  recreation  project  or  is  it  something  else 
with  a  recreation  attached?  It's  too  early  to  tell.  He  has  heard  some  concerns  about  a 
little  too  much  office  space,  some  think  it's  justified;  some  think  it's  not.  He 
understands  the  rationale  but  it  will  be  a  continuing  concern.  Hopefiilly,  there  can  be 
an  appropriate  balance.  On  the  recreation,  he  thinks  it's  great  that  there's  an  actual 
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potential  provider  of  the  recreation  to  flesh  out  the  ideas.  He  cautioned  that  this  not 
become  an  amusement-oriented  project  but  one  that  serves  both  visitors  and  people 
who  live  and  work  in  San  Francisco.  That's  the  recreation  that  they  desperately  need. 
He  encouraged  the  developers  who  are  trying  hard  to  be  sure  that  their  community 
outreach  process  is  not  so  much  an  outreach  about  what  they  are  doing  but  a 
community  engagement  process  that  brings  both  the  people  who  already  care  about 
these  piers  and  those  out  there  who  don't  know  what's  going  on  but  would  care  into 
the  process  before  it's  a  done  deal.  He  thinks  their  project,  if  it  goes  forward,  would 
benefit  greatly  from  that. 

Commissioner  Hardeman  indicated  that  this  is  very  encouraging.  If  anybody  has  sat  in 
this  room  at  every  meeting,  they  know  that  Sue  Bierman  wanted  a  20-lane  bowling 
alley  and  she  would  be  very  happy  with  this  project.  He  loves  the  project  and  it  looks 
like  it's  going  in  a  very  good  direction.  He  does  not  look  at  Commissioners  as  playing 
poker  with  their  potential  developers.  They  share  how  they  feel  all  the  time.  When 
they  showed  the  cruise  ship  sitting  there,  he  thought  how  could  he  best  describe  how 
that  made  him  feel.  Seeing  that  cruise  ship  especially  super  cruise  ships,  which  might 
not  accommodate  the  length  at  Pier  30-32,  it  would  be  nice  to  have  a  spot  where  we 
won't  have  to  worry  about  super  ships  such  as  the  Queen  Mary  II.  He's  very 
encouraged  and  he  hopes  that  there  will  be  something  to  vote  on  soon. 

Commissioner  Hsu  indicated  that  it's  very  encouraging  to  hear  nothing  but  good 
comments  about  the  Shorenstein  project.  He  thinks  it's  a  very  good  start  and  he  wished 
them  all  the  success  and  hoped  that  we  will  have  a  successful  project  built  soon. 

Commissioner  Brandon  indicated  that  she  too  looks  forward  to  the  total  project  next 
month. 

B.     Informational  presentation  regarding  the  plarming  for  Seawall  Lot  337  (San  Francisco 
Giants  Parking  Lot  A)  located  at  and  adjacent  to  the  intersection  of  Terrv  Francois 
Boulevard  and  Third  Street 

John  Doll,  Project  Manager,  Planning  and  Development,  indicated  that  Port  staff 
intends  to  undertake  a  focused,  public  planning  process  to  evaluate  acceptable  land 
uses  for  SWL  337.  Since  the  Waterfront  Land  Use  Plan  (WLUP)  was  approved  in 
1997,  there  have  been  many  changes  in  the  land  uses  in  the  area  adjoining  SWL  337. 
This  includes  the  completion  of  the  Giants  ballpark  in  2000,  not  2001  as  mentioned  in 
the  staff  report  and  the  accelerating  development  of  the  Mission  Bay  area  particularly 
the  UCSF  campus  and  the  adjacent  biotechnology  facilities.  There  are  also 
approximately  3500  new  residential  units  that  have  been  or  will  be  in  the  pipeline  to  be 
constructed  in  Mission  Bay.  As  part  of  the  Mission  Bay  planning,  there  have  been  a 
number  of  new  parks  embodied  in  the  Mission  Bay  planning  area  that  have  or  will  be 
constructed  as  part  of  that  plan  as  well  as  expanded  public  fransit,  namely,  the 
forthcoming  Third  Street  Light  Rail  project.  SWL  337  is  right  in  the  middle  of  the 
development.  SWL  337  is  adjacent  to  Pier  48  and  Pier  50.  The  WLUP  specifically 
calls  for  further  planning  of  the  SWL  and  to  coordinate  with  ongoing  planning  and 
development  of  Mission  Bay.  SWL  337  is  a  12-acre  site.  It  is  currently  leased  as  a 
parking  lot,  known  as  lot  A,  to  the  San  Francisco  Giants  for  ballpark  event  parking.  On 
non-event  days,  parking  Lot  A  is  used  for  commuter  parking  and  other  times  for  uses 
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arranged  by  the  Giants.  Earlier  this  year,  the  Giants  made  an  informal  presentation  to 
the  Port  Commission  regarding  the  reduction  in  the  parking  supply  available  for 
ballpark  events.  As  a  result  of  emerging  developments  in  Mission  Bay,  beginning  in 
2007,  the  dedicated  ballpark  parking  resources  will  be  limited  to  about  2200  parking 
spaces.  With  Lot  A  lease  expiring  in  2009,  the  Giants  have  begun  to  assess  their  future 
parking  needs  and  options  as  they  are  concerned  about  the  shortage  of  parking  needed 
to  support  the  ballpark  events.  The  planning  process  for  SWL  337  includes  a  review 
and  discussion  of  these  parking  needs.  However,  there  are  other  stakeholders  as  well. 
The  Maritime  and  labor  stakeholders  have  also  expressed  an  interest  in  ensuring  that 
the  Port's  maritime  needs  need  to  be  met  particularly  at  Piers  48  and  50  because  of  the 
proximity  of  the  long-term  use,  SWL  337  may  be  impacted.  Also  open  space 
proponents  have  stated  the  need  for  more  public  access  and/or  parks  in  the  area. 
Recognizing  these  divergent  view  points,  the  Port's  Central  Waterfront  advisory 
committee  and  other  community  stakeholders  have  requested  a  planning  process  for 
eventual  and  possible  disposition  and  development  of  SWL  337.  The  Port  as 
evidenced  in  the  Port's  Capital  Plan  also  recognizes  an  enormous  funding  gap  between 
the  revenue  sources  and  its  infrastructure  needs  of  the  Port  within  the  next  ten  years. 
This  reality  has  forced  the  Port  to  re-evaluate  the  underutilization  of  several  seawall 
lots  that  Brad  Benson  mentioned  earlier  including  SWL  337  and  the  ability  to  leverage 
the  revenue  stream  from  possible  disposition  and  developments  of  these  lots  to  help 
fund  the  Port's  infrastructure.  As  Brad  mentioned  earlier  in  a  staff  report,  SWL  337  is 
one  of  the  seawall  lots  that  is  under  discussion  with  the  State  Lands  Commission  for 
removal  of  the  public  trust.  Therefore,  a  public  process  is  needed  to  address  and 
respond  to  the  economic  implications  of  land  use  choices  on  SWL  337.  These  controls 
must  be  addressed  if  any  development  occurs  on  SWL  337.  Accordingly,  this  focused 
public  planning  process  is  to:  (1)  create  a  long-term  development  vision;  and  (2) 
develop  a  realistic  strategy  to  implement  this  vision.  The  Port's  financial  needs  dictate 
that  the  Port  maximizes  its  economic  return  through  a  land  use  program  that  is 
consistent  with:  (1)  the  Port's  maritime  and  public  trust  requirements;  (2)  consistent 
with  the  Mission  Bay  planning  and  development  and  (3)  sensitivity  to  the  Giants' 
needs  while  cognizant  of  the  transit  improvements  in  the  area.  While  the  process  does 
not  pre-dispose  where  the  plarming  will  lead,  the  Port  is  cognizant  of  the  diverse  issues 
and  viewpoints  of  various  stakeholders  in  the  area.  The  plarming  process  may  result  in 
defining  an  interim  use  plan  and/or  leading  to  a  development  of  a  Request  For 
Qualifications  or  Proposals  for  all  or  a  portion  of  SWL  337.  To  carry  out  this  process, 
the  Port  staff  recommends  that  a  Port  Commission  committee  be  established  made  up 
of  two  Commission  members.  This  ad-hoc  committee  would  focus  on  SWL  337,  land 
issues  and  will  hold  public  hearings  at  designated  points  in  the  process  and  will 
receive  public  input  to  register  their  ideas,  viewpoints  and  suggestions.  The  committee 
would  provide  status  reports  to  the  full  Commission  and  the  Port  staffs  coordination 
role  would  be  to  schedule  public  workshops,  public  hearings  to  enable  the  solicitation 
of  stakeholder  ideas  and  to  allow  discussion  opportunities  from  the  community.  To 
ensure  consistent  participation  and  input  from  current  Port  and  Redevelopment 
Agency  advisory  committees.  Port  staff  recommends  that  delegates  be  designated  to 
attend  the  SWL  337  committee  meetings  from  the  Port  Central  Waterfront  Advisory 
Committee  and  the  Maritime  Commerce  Advisory  Committee  as  well  as  the 
Redevelopment  Agency's  Rincon  Point  South  Beach  CAC  and  the  Mission  Bay  CAC. 
Designees  attending  the  SWL  meetings  would  serve  as  a  liaison  to  these  standing 
committees.  All  committee  workshops  would  be  open  to  the  public.  All  interested 
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parties  and  community  stakeholders  are  encouraged  to  participate.  Port  staff  envisions 
an  approximate  six-month  process  to  complete  this  planning  study.  This  effort  should 
not  necessarily  distract  from  the  master  planning  that's  happening  at  Pier  70  and  where 
in  fact  there  are  may  be  some  common  issues  that  need  to  be  addressed. 

Ruth  Gravanis  thanked  staff  and  the  Commission  for  recognizing  the  importance  of 
SWL  337  and  for  establishing  a  special  process  to  create  a  vision  and  strategies  for 
implementation  and  involving  public  participation.  Some  of  the  old  timers  got 
involved  in  planning  for  this  site  more  than  20  years  ago  when  it  was  considered  part 
of  the  Mission  Bay  development.  They  spent  a  lot  of  time  and  they  thought  they  had 
something  but,  of  course,  it  blew  up  in  smoke  when  the  first  Mission  Bay  development 
agreement  expired.  This  remains  very  near  and  dear  to  their  heart  as  it  is  an  important 
site.  The  staff  report  talked  about  all  the  things  that  have  to  be  studied  in  terms  of  the 
constraints  on  the  site,  etc.  Equally  important  is  to  identify  all  the  opportunities  to  do 
something  great  there.  Identify  the  highest  and  best  uses  in  the  broader  sense  i.e. 
maximizing  public  benefit  as  well  as  generating  revenue.  She  does  not  know  whether 
six  months  would  be  the  appropriate  timeline.  She  certainly  does  not  want  to  slow 
things  down  unnecessarily.  We  should  be  open  to  the  possibility  that  it  won't  be 
enough  time  because  we  need  to  engage  a  number  of  City  departments  in  this  effort. 
The  Planning  and  the  Recreation  and  Park  Department  should  be  looking  at  the  open 
space  plan  and  whether  or  not  we  can  meet  the  recreation  space  of  the  general  plan 
requirements.  The  general  plan  requirements  state  that  it  should  be  at  least  5.5  acres 
per  thousand  residents.  Lots  of  new  parks  have  been  going  into  Mission  Bay  but  are 
they  enough  for  the  projected  increase  in  population.  We  need  to  engage  the  Public 
Utilities  Commission.  This  may  be  an  ideal  site  for  some  of  the  low  impact 
development  waste  water  management  techniques  that  we  should  be  looking  at  in  the 
waste  water  master  planning  process.  Talk  to  Muni  about  the  ability  to  serve  the  area 
with  public  transit.  She  hopes  that  we  would  distinguish  between  projecting  our 
parking  needs  as  opposed  to  our  parking  wants.  If  we  are  going  to  be  looking  at 
parking  needs,  to  make  sure  that  all  of  that  fits  into  a  smart  transportation  plan,  a 
comprehensive  transit-first  oriented,  public  transportation  plan  for  the  whole  area.  A 
number  of  guiding  principles  were  mentioned  in  the  staff  report  but  she  would  like  to 
see  another  one.  She'd  like  to  see  the  process  guided  by  a  respect  for  the  specialness  of 
the  shoreline  i.e.  the  main  uses  that  can  only  go  on  the  shoreline  and  make  sure  that  on 
this  site,  we  give  first  priority  to  uses  that  cannot  go  just  anywhere  in  the  City.  She 
looks  forward  to  a  meaningful  public  participation  process. 

Corinne  Woods,  chair  of  the  Mission  Bay  CAC  and  member  of  the  CWAG,  has  been 
involved  with  SWL  337  for  20  years.  They  thought  they  had  a  plan.  They  were  going 
to  get  1 1  acre  wetlands  as  part  of  the  old  Mission  Bay  Plan.  That's  not  going  to 
happen.  She  commended  staff  for  not  waiting  until  the  lease  with  the  Giants  expires  in 
three  years  to  start  the  planning  process.  Three  years  is  not  very  long  and  we're  going 
to  need  every  bit  of  that  time  to  figure  out  whether  we  are  going  forward  on  an  interim 
basis  or  whether  we  are  going  to  have  a  long-term  plan.  Not  mentioned  in  the  staff 
report  and  in  the  presentation  is  the  fact  that  it  is  critical  as  part  of  this  planning 
process  to  figure  out  what  the  Port  is  going  to  do  with  Pier  48.  If  it's  going  to  stay  in 
maritime  use,  it's  a  very  different  need  than  if  it  goes  in  some  other  use.  If  you  say  that 
this  planning  process  is  going  to  take  six  months  and  you  still  have  not  resolved  what 
you  are  going  to  do  with  Pier  48,  is  it  dredgable?  Is  it  usable  for  maritime?  Is  that  the 
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best  use  that  the  Port  wants  to  make  of  it?  These  are  intertwined  and  they  cannot  be 
separated.  You  can't  close  out  potential  uses  for  Pier  48  by  going  ahead  with  the 
potential  use  for  SWL  337  if  you  haven't  thought  of  them  together.  Mr.  Doll 
mentioned  that  there  are  3500  housing  units  in  the  pipeline  or  built,  there  will 
ultimately  be  3000  housing  units  in  Mission  Bay  North  and  3000  more  in  Mission  Bay 
south.  The  section  south  of  the  channel  is  under  development  right  now.  They  are 
going  to  be  building  4"^  Street  to  parallel  3'^'^  Street.  We  are  hoping  to  get  4^*^  Street 
built  and  the  Third  Street  light  rail  operating.  There  is  a  big  context  to  this.  She  is 
looking  forward  to  being  part  of  this  process. 

Jack  Bair,  San  Francisco  Giants,  indicated  that  the  ballpark  opened  seven  years  ago 
and  it  has  been  a  model  development.  It  has  been  looked  to  from  cities  across  the 
country  as  a  model  development.  Part  of  that  is  the  balance  between  parking  and 
transit  resources  and  how  the  neighborhood  can  function  effectively  while  40,000 
people  come  and  go  from  a  ballgame  while  at  the  same  time  as  people  are  returning 
home  from  work  and  going  to  diimer  and  so  forth.  As  the  Mission  Bay  neighborhood 
builds  out,  the  challenge  will  increase  for  them  because  the  parking  resources  will 
dwindle  and  they  need  to  maintain  a  proper  balance  so  that  the  neighborhood  and  the 
ballpark  can  function  either  formally  and  well  together.  It's  in  everybody's  best 
interest,  the  neighborhood,  the  ballpark  patrons  and  the  Port  itself  He's  confident 
through  this  process  they  will  consider  those  interests  as  they  move  forward  so  that  the 
ballpark,  Mission  Bay  and  the  Port  will  all  thrive  in  this  area  moving  forward.  SWL 
337  is  their  primary  parking  resource  moving  forward  so  obviously  they  are  very 
concerned  about  what  happens  and  at  the  planning  process  focus  not  only  on  parking 
but  all  the  other  uses  that  has  been  mentioned  so  that  the  outcome  can  achieve  that 
balance  and  can  be  one  that  is  acceptable  to  them  and  all  the  stakeholders. 

Ernestine  Weiss  echoed  Jack  Bair  comments  and  get  the  best  possible  use  and  have  a 
balanced  approach  to  this.  The  Third  Street  rail  will  go  right  by  the  ballpark  and  the 
parking  lot  and  it's  due  to  open  very  soon.  Let's  get  the  best  development  we  can 
there.  It  is  a  unique  location  on  the  waterfront.  Nothing  has  ever  been  so  successful  as 
the  ballpark  has.  Let's  get  the  show  on  the  road  and  finish  these  little  links  on  the 
waterfront. 

Commissioner  Hardeman  commented  that  the  San  Francisco  Giants  came  forward  and 
took  a  property  that  was  in  poor  shape.  McCovey  Cove  looked  like  a  cesspool.  They 
cleaned  up  and  made  that  site  an  open  space  and  the  walkway  around  the  ballpark. 
Because  this  waterfront  belongs  to  all  residents  of  California,  San  Franciscans  and 
other  residents  around  the  bay  area  have  been  able  to  take  ferryboats,  trains,  streetcars 
and  busses  to  the  ballpark.  Fifty  percent  of  all  the  attendees  at  events  at  AT&T  Park 
come  by  public  transportation  and  nobody  thought  that  would  happen  except  for  a  few 
of  the  Commissioners  and  some  of  the  staff  Everybody  else  thought  that  there  will 
never  be  ferryboats  over  there  and  all  the  things  that  were  promised  will  never  come 
through.  We  should  start  out  by  not  fooling  anybody  into  thinking  that  at  some  point, 
we  are  not  going  to  have  parking  for  the  Giants  or  the  other  events  at  the  ballpark. 
There  are  15  major  events  that  happen  at  the  ballpark.  Our  baseball  team  needs 
parking.  It  would  not  be  prudent  to  not  have  parking  at  the  ballpark.  The  open  space  is 
wonderful.  The  Giants  are  not  responsible  for  providing  parks  for  the  3500  housing 
units  in  Mission  Bay.  The  Port  made  the  land  swap,  traded  properties  at  Mission  Bay 
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for  that  development  project  under  the  leadership  of  Mayor  Brown.  We  built  this 
ballpark  and  we  need  to  have  parking.  As  long  as  he  has  been  on  the  Commission, 
people  stressed  that  Pier  48  has  to  be  a  maritime  pier.  He  talked  to  the  longshoremen 
today  and  they  said  that  there's  never  going  to  be  anything  at  Pier  48.  A  former 
Commissioner  urged  the  Port  to  put  the  railroad  back  in  Pier  48  but  there  were  no 
maritime  proposals  for  that  pier.  The  Port  cannot  afford  to  keep  that  pier  empty 
forever.  Thanks  for  the  special  events;  the  Port  is  receiving  parking  revenue  for  that 
site.  To  think  that  Pier  48  would  someday  become  a  maritime  facility  might  just  go  on 
forever  and  the  Port  will  never  receive  the  revenue  it  could  get  out  of  that  facility. 

Commissioner  Brandon  indicated  that  Commissioner  Hardeman  just  saved  the  Port 
hundreds  of  thousands  of  dollars  of  3  to  4  years  of  planning. 

Commissioner  Hardeman  suggested  that  we  don't  go  beyond  the  six-month  period  on 
the  planning  process.  Six  months  would  definitely  be  the  maximum  amount  of  time  for 
meetings.  If  we  let  it  go  any  further,  it  can  go  on  for  years  and  years. 

Commissioner  Brandon  asked  if  we  are  working  in  conjunction  with  the 
Redevelopment  Agency  on  this  project  and  will  they  be  attending  the  meetings.  Mr. 
Doll  replied  that  staff  is  indeed  working  with  RDA.  Commissioner  Brandon 
recommended  that  there  be  a  liaison  from  the  SWAC  as  well.  She  also  concurred  with 
Commissioner  Hardeman's  recommendation  that  the  planning  process  should  not  be 
more  than  a  six-month  period.  It  might  go  on  like  our  BCDC  meetings  for  years  and 
years  with  no  outcome. 

7.       FINANCE  AND  ADMINISTRATION 

A.    Request  approval  of  resolution  establishing  salary  for  Port  Executive  Director  for 
Fiscal  Year  2006-07  pursuant  to  Charter  Section  B3. 58 1(h).  (Resolution  No.  06-60) 

Tina  Olson,  Deputy  Director  of  Finance  and  Administration,  indicated  that  the  City's 
Charter  gives  the  Port  Commission  exclusive  authority  to  set  the  Port  Director's  salary 
provided  that  it  does  not  exceed  the  average  of  comparable  ports  or  maritime 
providing  facilities.  The  average  salary  of  similar  ports  is  $231,804.  Staff  has  also  had 
a  practice  of  looking  at  average  salaries  of  other  enterprise  departments  in  the  City 
such  as  the  Airport,  PUC  and  MTA.  The  average  salary  of  those  departments  is 
$247,016.  Finally,  it's  been  the  Port's  practice  to  set  the  benefits  and  working 
conditions  of  the  Port's  Executive  Director  to  that  of  the  collective  bargaining  unit  of 
the  Municipal  Employees  Association.  Staff  also  looked  at  the  increases  in  that 
bargaining  unit.  For  FY  2006-07,  it's  an  increase  of  7%  on  July  1,  2006  and  2%  on 
December  30,  2006.  If  you  apply  those  increases  to  the  Executive  Director's  salary,  it 
would  be  approximately  $229,366  which  is  slightly  below  the  average  of  the  similar 
ports.  Staff  recommends  that  the  Commission  adopt  the  salary  for  the  Executive 
Director  similar  to  the  MEA  increases  as  well  as  benefits  for  FY  2006-07. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Hsu  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor;  Resolution  No.  06-60  was 
adopted. 

M08082006.doc  -28- 


8.       NEW  BUSINESS  /  AGENDA  SETTING 

Ms.  Moyer  indicated  that  the  agenda  for  September  look  smaller  than  they  probably  are. 
The  Port  Commission  will  meet  at  its  two  regularly  scheduled  meetings  in  September 
starting  at  3  p.m.  unless  there  is  direction  otherwise.  On  September  12,  2006,  she  and  Peter 
Dailey  are  scheduled  to  attend  the  AAPA's  annual  meeting  in  New  Orleans  as  she  is  a 
member  of  the  board  of  directors.  Tina  Olson  has  graciously  offered  to  cover  the 
September  12  Port  Commission  meeting  if  she  cannot  attend.  First  and  foremost,  there  will 
be  a  presentation  from  BART  regarding  the  status  of  their  seismic  project  for  the  ferry 
plaza  area.  They  are  looking  at  an  engineering  proposal  that  would  cause  less  disruption  to 
the  plaza.  They  don't  expect  to  have  finished  all  of  the  required  pier  review  but  they  are 
willing  to  provide  us  a  status  report  at  that  particular  time.  Secondly,  assuming  there  will  be 
a  successful  negotiation  with  the  Piers  27-31  developer,  staff  will  be  making  an 
informational  presentation  on  September  12  regarding  the  financial  proposal  of  that 
transaction.  Thirdly,  staff  expects  to  present  an  item  regarding  the  cruise  ship  terminal 
project  because  the  cure  period  for  the  current  developer  default  expires  on  September  15, 
2006.  Our  counsel  has  opined  that  would  be  the  last  cure  period  that  the  executive  director 
could  extend  without  an  amendment  to  the  LDDA  as  a  material  change.  Depending  on 
what  happens  with  the  Wharf  J- 10  EIR,  Port  staff  will  request  the  Commission's 
authorization  to  begin  the  RFP  process  for  a  demolition  contractor  for  the  Wharf  J- 10.  On 
September  26,  2006  meeting,  the  ENA  with  the  Piers  27-31  developer  has  a  milestone  that 
by  September  30,  2006,  the  Port  Commission  would  adopt  a  term  sheet  and  extend  the 
initial  period  as  defined  under  the  ENA.  Staff  is  targeting  a  September  26,  2006  action  on 
this  project  but  there  are  a  lot  of  negotiations  that  would  have  to  conclude  first.  It's  simply 
a  target  date  at  this  point. 

Commissioner  Hardeman  asked  if  the  Port  has  been  requested  by  the  Mayor's  office  or 
other  city  officials  to  give  an  endorsement  about  the  2016  Olympics  proposal.  Ms.  Moyer 
replied  that  city  staff  is  still  working  on  that  proposal.  However,  this  item  is  on  the  Board 
of  Supervisors  calendar  today.  The  2016  Olympics  has  been  the  primary  focus  of  the 
Mayor's  office.  She  has  been  approached  by  Arme  Cribbs,  a  former  Olympic  swimmer  and 
the  head  of  the  Bay  Area  Sports  Organizing  Committee,  about  how  Port  property  might  be 
included  in  the  facilities  available  for  the  Olympic  bid.  She  will  get  an  update  of  the 
proposal  and  will  include  it  in  the  forward  calendar  for  fiiture  discussion. 

Commissioner  Hardeman  commented  that  he  brought  up  this  issue  so  that  the  Executive 
Director  won't  have  to  take  any  heat  if  the  Commission  had  already  encouraged  her. 

Captain  Shipway  indicated  that  Sue  Bierman  has  always  been  a  friend  of  the  waterfront,  a 
fiied  of  labor  and  a  lifelong  proponent  of  San  Francisco.  On  behalf  of  the  Masters  Mates  & 
Pilots  union  and  Marina  Secchitano  of  Liland  Boatmen  Union,  he  updated  the  Commission 
on  the  efforts  to  get  Homblower  to  retain  their  workers  on  the  new  Alcatraz  ferry  service. 
He  does  not  have  good  news  to  report.  They  pretty  much  hit  a  wall.  Since  last  spring, 
they've  had  several  meetings  with  the  new  Alcatraz  group  and  their  request  has  always 
been  the  same  which  is  to  hire  the  majority  of  their  workers  and  a  voluntary  recognition  of 
their  unions.  They've  invested  a  lot  of  good  faith  effort  and  time  into  several  meetings 
they've  had.  Those  meetings  have  been  facilitated  by  Mayor  Newsom's  office, 
representative  Pelosi's  office  and  Tim  Poulsen  from  the  San  Francisco  Labor  Council. 
Despite  the  high  level  of  intervention,  they  still  have  no  deal.  Alcatraz  Cruises  is  moving 
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forward  to  hire  people  who  apply  on  their  website.  Interviews  are  supposedly  being  held 
this  month.  Their  members  are  applying  to  keep  their  options  open  but  they  have  no 
assurance  that  they  would  be  given  consideration  for  their  prior  experience  or  their  lost  of 
jobs  with  Blue  &  Gold.  Alcatraz  Cruises  even  denied  a  request  for  an  exclusive  application 
period  for  their  members  prior  to  the  jobs  opening  up  to  the  general  public.  They  doubt  that 
this  process  will  produce  job  offers  for  the  majority  of  their  workers.  If  Alcatraz  Cruises 
hired  a  majority  of  their  workers,  they  would  open  the  door  for  becoming  a  union  shop.  If 
they  want  to  be  a  union  shop,  they  would  have  done  so  already.  Alcatraz  Cruises  did  not 
want  to  pay  prevailing  wage  under  the  Federal  Services  Act  and  their  unions  had  to  go  to 
Federal  court  to  get  them  to  agree  to  this.  Today,  the  Alcatraz  Ferry  Service  is  a  solidly 
union  shop  but  as  of  July  24,  2006,  55  IBU  and  MMP  members  were  given  their  layoff 
notices  from  Blue  &  Gold.  On  September  25,  2006,  those  same  boats  may  sail  without 
union  crews.  This  is  a  tragic  loss  for  their  unions  and  the  waterfront.  Last  night.  The  San 
Francisco  Labor  Council  voted  to  have  the  California  State  Labor  Federation  place 
Homblower  Dining  Yachts  and  Events  and  Alcatraz  Cruises  in  the  Do  Not  Patronize  List. 
He  urged  the  Port  Commission  to  do  everything  it  can  to  encourage  Alcatraz  Cruises  to 
hire  the  majority  of  their  workers  so  they  have  a  chance  to  keep  their  maritime  union  jobs. 

Commissioner  Hardeman  asked  if  they  have  any  scheduled  meetings  with  Homblower. 
Captain  Shipway  responded  that  at  this  point  they  don't.  Their  facilitator,  Tim  Poulsen 
from  the  Labor  Council,  Dan  Bemal  from  Nancy  Pelosi's  office  and  Steve  Kawa  from  the 
Mayor's  office,  have  made  efforts  to  get  them  back  to  the  table.  The  unions  are  agreeable 
to  get  back  to  the  table  but  they  are  not  hearing  anything  positive  from  the  other  side. 

Commissioner  Hardeman  indicated  that  his  relationship  with  Sue  Bierman  goes  back  30 
years;  the  last  15,  he  was  very  closed  with  her.  This  is  a  very  tough  meeting  to  attend  today. 
A  couple  of  people  called  him  and  asked  if  the  meeting  will  be  cancelled.  He  thinks  it  is 
commendable  that  the  Mayor  and  Monique  decided  to  continue  on  with  this  meeting.  Sue 
would  want  us  to  meet  rather  than  cancel  the  meeting.  As  Captain  Shipway  mentioned,  Sue 
Bierman  was  a  stalwart  not  just  to  union  people  but  all  working  people  and  any  person  that 
was  underprivileged.  She  was  out  there  fighting  for  the  people  who  needed  help  the  most. 
She's  a  saint  and  a  wonderftil  lady.  He's  going  to  miss  her. 

The  Commission  adjourned  the  meeting  in  memory  of  Commissioner  Sue  Bierman. 

9.  PUBLIC  COMMENT 

10.  COMMUNICATIONS 

11.  EXECUTIVE  SESSION 

A.     Vote  on  whether  to  hold  closed  session  to  confer  with  Legal  Counsel  and  Real 
Property  Negotiator. 

ACTION:  Commissioner  Hardeman  moved  approval;  Commissioner  Hsu  seconded 
the  motion.  All  of  the  Commissioners  were  in  favor. 

At  5:10  p.m.,  the  Commission  withdrew  to  executive  session  to  discuss  the  following: 
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B.     CLOSED  SESSION 

( 1 )  CONFERENCE  WITH  LEGAL  COUNSEL  REGARDING  ANTICIPATED 
LITIGATION  MATTERS. 

a.    Discuss  anticipated  litigation  matters  pursuant  to  California  Government  Code 
Section  54956.9(c)  and  San  Francisco  Administrative  Code  Section  67. 10(d). 
(Discussion  Items): 

•     Number  of  potential  cases:  2  As  plaintiff 

(2)  CONFERENCE  WITH  REAL  PROPERTY  NEGOTIATOR  -  This  is  specifically 
authorized  under  California  Government  Code  Section  54956.8. 

This  session  is  closed  to  any  non-City/Port  representative.  * 

a.  Property:  Pier  26 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Inspection  Services:  Ed  King 

b.  Propertv:  Pier  33-/4 

Person  Negotiating:  Port:  Mirian  Saez,  Deputy  Director,  Real  Estate 
*Leverage  Equity  Management:  Steve  Portis 

c.  Propertv:  Piers  30-32  and  Pier  36 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  &  Dev. 
*San  Francisco  Cruise  Terminal.  LLC:  Paul  Osmundson 

d.  Propertv:  Piers  27-31 

Person  Negotiating:  Port:  Byron  Rhett,  Deputy  Director,  Planning  &  Dev. 
SF  Piers  LLC:  Tom  Hart  and  Rocky  Fried 

12.  RECONVENE  IN  OPEN  SESSION 

At  7:27  p.m.  the  Port  Commission  withdrew  from  executive  session  and  reconvened  in 
open  session. 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  executive  session  and 
reconvene  in  open  session;  Commissioner  Hsu  seconded  the  motion. 

ACTION:  Commissioner  Hardeman  moved  approval  to  not  disclose  any  information 
discussed  in  executive  session;  Commissioner  Hsu  seconded  the  motion.  All  of  the 
Commissioners  were  in  favor. 

13.  ADJOURNMENT 

ACTION:  Commissioner  Hardeman  moved  approval  to  adjourn  the  meeting; 
Commissioner  Hsu  seconded  the  motion.  All  of  the  Commissioners  were  in  favor. 

Commission  Vice  President  Kimberly  Brandon  adjourned  the  meeting  at  7:30  p.m. 
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